INTERNATIONAL LABOUR OFFICE &y "'i‘\\)
oy

Governing Body =
309th Session, Geneva, November 2010 GB.309/3/2(Rev.)

FOR DECISION

THIRD ITEM ON THE AGENDA

Matters arising out of the work of
the 99th Session (2010) of the
International Labour Conference

Follow-up to the adoption of the HIV and
AIDS Recommendation, 2010 (No. 200)
and the related resolution concerning
the promotion and implementation

of the Recommendation

Overview

Issues covered
The paper outlines action taken by the Office to promote the HIV and AIDS Recommendation, 2010
(No. 200) since its adoption on 17 June 2010.

Policy implications
The Recommendation provides guidance to its tripartite constituents in developing and adopting effective
rights-based national, sectoral and enterprise-level policies and programmes on HIV and AIDS and the
world of work. The purpose of the follow-up activities contemplated by the Office in this paper is to assist the
constituents in developing and implementing these national policies and programmes.

Financial implications

None.

Decision required

Paragraph 44.

References to other Governing Body documents and ILO instruments

HIV and AIDS Recommendation, 2010 (No. 200). Resolution concerning the promotion and the
implementation of the Recommendation on HIV and AIDS and the world of work, 2010.
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1. On 17 June 2010, the 99th Session of the Intemmatibabour Conference adopted the
Recommendation concerning HIV and AIDS and the avoflwork, 2010 (No. 200). The
result of the vote on the Recommendation was 448svim favour, 4 against, with 11
abstentions.

2. The Conference also adopted a resolution concerrtimg promotion and the
implementation of the HIV and AIDS Recommendatidhe Recommendation and the
resolution are appended.

The Recommendation

3. The Recommendation is the first international lalgiandard to focus specifically on HIV
and AIDS. Taking a rights-based approach to thedganic, it contains comprehensive
measures to eliminate stigma and discriminatiothénworld of work on the basis of HIV
status, real or perceived (Paragraphs 3(a) an®é&agraphs 9-14).

4. The Recommendation is also the first internatidegdl instrument aimed at strengthening
the contribution of the world of work to the Unitéthtions Millennium Development
Goal 6, particularly Targets 6.A and 6.B: “halt drefjin to reverse, by 2015, the spread of
HIV” and “achieve, by 2010, universal access tatireent for HIV/AIDS for all those who
need it”. Recognizing that prevention of all meahddlV transmission is a fundamental
priority, the Recommendation contains comprehengiegisions outlining the elements to
be included in designing, adopting and implemenéfigctive prevention programmes and
strategies (Paragraphs 15-16). It also sets oatlefttguidelines on managing the impact
of HIV by facilitating access to potentially lifexging treatment, care and support
programmes for workers living with HIV and for thefamilies and dependants
(Paragraphs 17-23).

5. Highlighting the role of the workplace in facilitagy access to prevention, treatment, care
and support services, the Recommendation callsttfer development, adoption and
implementation of national tripartite workplace ipm@s and programmes on HIV and
AIDS and on occupational safety and health, whioh t@ be integrated into national
development plans and strategies. These policiegpergrammes are to be developed by
member States in consultation with the most reprtesige organizations of employers and
workers, with the involvement of other actors, utlihg organizations representing
persons living with HIV, and taking account of thiews of relevant sectors, particularly
the health sector (Paragraphs 4-8).

6. The Recommendation sets out comprehensive prosisiorsafety and health measures to
be taken to prevent workers’ exposure to HIV, wa#ticular emphasis on workers whose
occupations may place them at greater risk of exgosto HIV transmission
(Paragraphs 30-34).

The resolution

7. The resolution invites the Governing Body to alleceesources within the present budget
and to encourage extra-budgetary contributionsite gffect to the Recommendation,
requesting that a Global Action Plan be established achieve its widespread
implementation. It also invites the Governing Bddyequest reports from member States
under article 19 of the Constitution as part of #hdsting reporting mechanisms, in
particular general surveys, and to include in thaetails of progress made and, where
possible, examples of good practice.
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8.

The resolution calls upon the Office to, among otiéngs, provide technical assistance
and support to the constituents in specified afsae the appended resolution), to the
extent that resources allow.

Follow-up to the Recommendation
and the resolution

0.

10.

11.

The Office has already begun the development ahptmnal and training materials and
advocacy tools (see paragraphs 12-15 below) anmhdertaking internal consultations
with relevant headquarters and field offices tocedmine the most efficient and effective
means of promoting and implementing the Recommédaparticularly through the
Global Action Plan called for in the resolution.eT@lobal Action Plan is being developed
and drafted and will be submitted to the Goverridmgly for consideration through the
Committee on Legal Issues and International Lal8iandards in March 2011. All of the
action points outlined in this paper will be takgnin detail in the Global Action Plan.

Essential to the success of the follow-up will be integration of this work into existing
ILO programmes in a timely and cost-effective manirethis regard, it is recalled that in
establishing the ILO programme on HIV and AIDS ahd world of work (ILO/AIDS),
the Director-General called for HIV and AIDS isswm®d concerns to be mainstreamed
into other ILO programmes and activities both ahdwuarters and in the fieltiThe
corresponding internal governance document is beégwised to take account of the
adoption of the Recommendation.

The approach being taken by the Office in givinfp@fto the Recommendation and the
accompanying resolution is informed by ongoing &ffivide consultations, during which
linkages are being made during 2010-11 to pinpogrhmon priorities and identify
activities for the implementation of the resolutidfurther consultations will take into
account the preparation for the 2012-13 bienniuh@ Dutcome Framework of the Joint
United Nations Programme on HIV/AIDS (UNAIDS) whighmioritizes, amongst others,
important areas of work such as gender equalitypamurights, and social protection, is
another point of entry.

Dissemination and advocacy

12.

13.

Following the 2010 International Labour Conferengemotional information has been
disseminated at a number of national, regional iaternational advocacy and training
activities. The Office provided a report on the &amendation to governments and civil
society representatives at the plenary sessiomefUNAIDS Programme Coordinating
Board which took place in June 2010, immediatetgrathe Conference. It also promoted
the Recommendation at the XVIII International Al@®nference held in Vienna, Austria
from 18 to 23 July 2010, where it coordinated aanadj/orkplace Partners Forum and
additional related events with the participationllo® constituents and key workplace
partners.

The Recommendation has been presented in sevaming programmes held at the
International Training Centre in Turin (Turin Cesjtrincluding a capacity-building course
on “HIV and AIDS and the World of Work” held fronB1o 24 September 2010, and the
training course “International Labour StandardsJadges, Lawyers and Legal Educators”

! See ILO:Establishment of an ILO programme on HIV/AIDS amel world of work (ILO/AIDS)
Circular No. 187(Rev.1), Series 2, 26 Feb. 2001.
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held from 30 August to 10 September 2010. The Revamdation was also presented in
the Turin training programmes coordinated by theeBux for Employers’ Activities
(ACT/EMP) and for Workers’ Activities (ACTRAV), irlading a “Trade union training on
OSH and HIV and AIDS” (Africa and the Caribbean)ichdrom 27 September to
8 October 2010.

14. The texts of the Recommendation and the resolutae been posted on the ILO/AIDS
website in the ILO working languages, and transtediinto other languages are being
posted as soon as they are received. The websitecahtains a database of national
legislation and policies adopted by ILO member &taelevant to HIV and AIDS and the
world of work, which is updated on a continuous i®a®romotional and assistance
programmes at regional and country levels and éiduneh and advocacy material relevant
to the Recommendation are listed there as well.

15. Governments are being encouraged to include ingiahs for implementation in the
submission of Recommendation No. 200 to the competgthorities, which is required to
take place by 16 June 2011 (or 16 December 20léxaeptional circumstances), in
accordance with article 19(6) of the ILO Constiiuti Governments are required by
article 23 of the Constitution to communicate cepié their reports to organizations of
employers and workers, and may wish to undertaksuwdtations with these organizations,
on the action to be taken, in conformity with thepa@rtite Consultation (International
Labour Standards) Convention, 1976 (No. 144). Tickusion of organizations of persons
living with HIV in the consultations leading up sobmission to the competent authorities
and to the establishment of national workplacecpedi and programmes is also being
encouraged.

Decent Work Agenda

Employment

16. The Recommendation states that Members should dfatie their policies and
programmes on HIV and AIDS and the world of workdievelopment plans and poverty
reduction strategies, including decent work, sastale enterprises and income-generating
strategies, as appropriate” (Paragraph 4(b)). TifeceOwill therefore seek to assist
Members, in consultation with employers’ and wosk@rganizations, to formulate, adopt
and implement such national policies and programme® update those that are already
in place.

17. The Recommendation underscores the need for pelisorgs with or affected by HIV to
be able to continue in employment (Paragraph 13b@g as they are fit to do so, with
reasonable accommodation as necessary. Retentmngloyment is often the primary — if
not the only — means of ensuring that workers hbellable to have access to health-related
services, including treatment, and nutritional suppas a component of appropriate
treatment. In this regard, the Recommendation esipbs that “there should be no
discrimination against or stigmatization of workerson the grounds of real or perceived
HIV status or the fact that they belong to regiaisthe world or segments of the
population perceived to be at greater risk of orrengulnerable to HIV infection”
(Paragraph 3(c)). The Office will seek to assistnhers to draft legislation and policy to
prevent HIV-related discrimination in employment.

18. The Recommendation refers to the importance ofdthelopment of income-generating
opportunities in the context of HIV and AIDS. Thdfi®e will therefore seek to assist
constituents to stimulate income-generating opparés for HIV-affected workers and
their families.
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19. The Office will pursue its ongoing efforts to maiesmm HIV and AIDS concerns into all

aspects of the world of work, particularly targgtiworkers in those sectors most exposed
to the risk of HIV transmission. The impact of #@rent economic crisis hits vulnerable
groups the hardest, thereby compounding vulnetghiti HIV infection. Targeted HIV
prevention policies and programmes at the workpkeecalled for in the Global Jobs
Pact. The Office will seek to act through the depetent of policy advice, additional tools
and materials, conducting necessary participatesgarch to strengthen the knowledge
base. It will also seek to develop evidence-infatragategies that will increase the impact
and cost-effectiveness of technical cooperatiofepts.

Social protection

20. In terms of social protection, the Recommendatioovipes that Members should, in

21.

22.

consultation with the most representative orgammat of employers and workers,
develop, adopt and implement “national policies pragrammes on HIV and AIDS and
the world of work and on occupational safety andlthe where these do not already exist”
(Paragraph 4(a)). It states that occupational pafat health measures should take into
account “the Occupational Safety and Health Corigentl981, and Recommendation,
1981, the Promotional Framework for Occupationdetyaand Health Convention, 2006,
and Recommendation, 2006, and other relevant iermal instruments, such as joint
International Labour Office and WHO guidance docaotaé (Paragraph 30). It also
provides, inter alia, that “Safety and health meastio prevent workers’ exposure to HIV
at work should include universal precautions, aamticand hazard prevention measures”
(Paragraph 31). The Office is therefore giving Hertconsideration, in consultation with
the World Health Organization (WHO), among othéosspecific occupational safety and
health needs related to HIV and AIDS, on the basdisParagraphs 30-34 of the
Recommendation. The measures to be taken shodldlemeducation and training on all
modes of transmission and measures to prevent esgasd infection, when there is a
possibility of exposure to HIV at work.

The Recommendation contains specific  protectionsr fonigrant workers
(Paragraphs 27-28). Although compulsory HIV testimgl screening of migrant workers
is contrary to all existing human rights principkasd policies at the international level, it
became clear during the preparatory stages thatishstill required by a number of
countries. The Office will therefore seek to impkmh joint UNAIDS, ILO and
International Organization for Migration guideline® migration, increase awareness-
raising and provide assistance to design apprepfiamework agreements for migration,
based on ILO standards and the ILO Multilaterahf@aork on Labour Migratiorf.

Discussions are under way to determine how beptdmote coverage by social security
programmes without discrimination on the basisheirtreal or perceived HIV status, and
to “ensure collaboration and coordination among plélic authorities and public and
private services concerned, including insurance aawkfit programmes or other types of
programmes” as provided for in Paragraph 37(d) eledwhere in the Recommendation.
The upcoming recurrent discussion on social secumiay be an appropriate time to
explore this further.

21LO Multilateral Framework on Labour Migration. Nebinding principles and guidelines for a
rights-based approach to labour migratiohO, Geneva, 2006.
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Principles and rights at work

23. The Recommendation makes it clear that “the resgpdasHIV and AIDS should be
recognized as contributing to the realization ofnan rights and fundamental freedoms
and gender equality for all, including workers, ithtamilies and their dependants”
(Paragraph 3(a)), and that promoting respect termational labour standards is a primary
means of promoting respect for the principles anRecommendation. It refers specifically
to a number of standards that should be taken aatmount in drawing up national
workplace policies and programmes. The ratificatioh fundamental Conventions
continues to be part of the Director-General'sfiction campaign, which calls for
universal ratification by 2018.Accelerating the ratification and implementatidntieese
Conventions is a priority, particularly in the lighf the relevant outcomes of the Strategic
Policy Framework 2010-15. Work is under way in aation with the International
Labour Standards Department to continue to worktlfigr universal ratification of the
Discrimination (Employment and Occupation) Convemtil958 (No. 111), which is of
particular importance in the response to HIV anB@\ Given the high ratification rates of
the fundamental Conventions and the work that heenbdone in many countries to
promote ratification, a more targeted approach wél used, taking into account the
particular situation of each country.

24. Action to promote and implement other Conventiomd Recommendations highlighted in
the Recommendation will be determined on a casealsg- basis in response to the needs
and demands of constituents and the comments of stigervisory bodies. The
Recommendation refers to Convention No. 111; themireation of Employment
Convention, 1982 (No. 158); the List of Occupatiobéseases Recommendation, 2002
(No. 194); the Occupational Safety and Health Catisa, 1981 (No. 155) and
Recommendation, 1981 (No. 164); the Promotionaiiésaork for Occupational Safety
and Health Convention, 2006 (No. 187) and Recomi@éms 2006 (No. 197); the
Occupational Health Services Convention, 1985 (Ngil) and Recommendation, 1985
(No. 171); the Minimum Age Convention, 1973 (No.81&nd Recommendation, 1973
(No. 146); the Worst Forms of Child Labour Conventi 1999 (No. 182) and
Recommendation, 1999 (No. 190); and the Tripaitmsultation (International Labour
Standards) Convention, 1976 (No. 144), as welbdhe ILO Declaration on Fundamental
Principles and Rights at Work, 1998, the ILO cotlpractice on HIV/AIDS and the world
of work, 2001, and the code of practice on thequtidn of workers’ personal data, 1997.

Social dialogue

25. Social dialogue and tripartism are essential poliogls to advance the goals of the
Recommendation in the world of work at the inteioral, regional, national, community
and enterprise levels. The Office is working witii’PRAV and ACT/EMP to produce
training and advocacy materials to promote implemigon of the principles contained in
the Recommendation through promotion of socialodjaé.

26. The Office continues to support workers’ and emeisy organizations in building
capacity with regard to policy-making, research erfidrmation dissemination on HIV and
AIDS in the workplace, and these efforts will beeimsified.

27. Trade unions will be assisted in developing andptdg their own policies and
programmes concerning HIV and AIDS following theption of the Recommendation, to
allow them to participate effectively in the formatibn and implementation of workplace

3 |LO: Decent work: Some strategic challenges ahdport of the Director-General, Report I(C),
International Labour Conference, 97th Session, @&=r2008.
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28.

29.

30.

31

policies and programmes at the national level. @sons are under way with ACTRAV,
the International Trade Union Confederation, thgadization of African Trade Union
Unity and global union federations to ensure a loaired approach to the implementation
of the Recommendation.

Employers’ policies and programmes are to be dgeelor adapted in consultation with
ACT/EMP and the International Organisation of Enyels (IOE). The Office will, inter
alia, encourage the IOE to update and adapt th2 ROtployers’ handbook on HIV/AIDS:
A guide for action’

The Office will also seek to work with the interimaial workers’ and employers’
organizations to encourage the updating and adaptat the 2003 IOE/ICFTU global
agreement on HIV and AIDSto enhance collaboration and underscore the uygehc
action.

To support compliance efforts, strong and effectalsour administration and inspection
systems will be promoted, in accordance with PaglyAd4 of the Recommendation which
provides that “The role of the labour administratiservices, including the labour
inspectorate, and of the judicial authorities cotapein labour issues, in the response to
HIV and AIDS, should be reviewed and, if necessatyengthened.” National and
international cooperation and networking will becemaged in order to improve
government capacity to monitor and enforce theiegipbn of policy, laws and regulations
on gender equality. Training programmes that tajggges competent in labour matters,
labour inspectors, labour administration authasited other government officials will be
intensified, and new tools will be developed, sat thembers of the labour administration
will have up-to-date and accurate information apdcglized training in regard to HIV
and AIDS and the workplace. Training programmethisf nature conducted by the Turin
Centre in recent years with the participation dDIAIDS have shown positive results. A
new global training package for labour inspectdnat tcomprises information and
guidelines on HIV and AIDS is being prepared, tdate the existing training manual for
the labour administration services and judiciahauties competent in labour matters.

The Recommendation is intended to apply to “all keos working under all forms or
arrangements, and at all workplaces”. It applies‘dlb sectors of economic activity,
including the private and public sectors and thenfd and informal economies”; and to
the “armed forces and uniformed services” (Pardgrap Plans will be drawn up for
different sectors, in consultation with the Sedtofativities Department, to ensure
effective action in relevant sectors, including bat limited to agriculture, mining, fishing
and seafarers, construction and tourism, consistétit Paragraph 37(a)(iv) of the
Recommendation.

* Available at: www.ioe-emp.org/fileadmin/user_uplédocuments_pdf/papers/guides/english/
guide_2002may_hiv-aidshandbook.pdf.

® |IOE/ICFTU: Fighting HIV/AIDS together. A programme for futlergagementjoint statement,
Geneva, 12 May 2003.
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Knowledge and capacity building

32.

33.

Before submission of the Recommendation to the ebemp national authorities in

accordance with article 19 of the ILO Constitutitine Office will work with constituents

at the national level to promote surveys and cagmzaifor knowledge, action, and
recommendations to parliaments. It is expected Humhe of the submissions to the
competent authorities will include proposals fovigg effect to the Recommendation’s
provisions progressively and at the earliest péssiime.

The Office will prepare, and encourage others tepare submissions to professional
journals and other publications to make the Recomda@ion more widely known in
academic and professional settings.

Guidance materials of various kinds are alreadynd@irepared to assist the constituents
and non-governmental organizations, including oizgtions of persons living with HIV,
to give effect to the Recommendation.

Working at the regional level

35.

36.

Discussions are being initiated with all ILO regibmlirectors to help give effect to the
Recommendation, in ways adapted to the needs amthdathristics of each region.
Regional directors, especially in high prevalencentries, will be asked to assist with the
facilitation of meetings between ministries of hieand of labour, to encourage them to
work together more closely on HIV and tuberculopigvention, treatment, care and
support. It would be advantageous to encouragdegreaoperation in the world of work
between responsible ministries in order to be afoleimplement fully integrated
programmes of action.

Wherever feasible, information on the Recommendaiiobeing integrated into regional
tripartite meetings in order to encourage the dgwekent or the update of tripartite-plus
workplace policies. When national workplace pobcige being drafted, or where they are
already in place, national tripartite-plus workstowill be held to encourage full
implementation of the Recommendation. In conneatiith such workshops, participatory
research to record and demonstrate the evolvingétrgf the epidemic will be encouraged
and supported whenever possible. Consultationefidgid staff of UNAIDS has revealed
that a number of events have already been heldemrdgions, and that others are being
planned, reflecting a considerable interest inrteey Recommendation and in how it can
assist in the response to HIV and AIDS. Informationthese activities will be posted on
the ILO/AIDS website® Copies of the Recommendation are being distributieély, in
both electronic and paper formats. Presentatiomks discussions have been held with
officials from other parts of the United Nationstm, and with national organizations of
employers and of workers. In a number of countrigyate sector employers have
requested information on the new Recommendatiah hare taken part in familiarization
sessions on it. National HIV/AIDS workplace commits, where these already exist, have
been consulted. In some cases, constituents hguested assistance in revising national
workplace HIV and AIDS policies which have alredmden adopted, or which are under
consideration. Translations into local languagesusider way and are being posted on the
ILO/AIDS website once received.

® www.ilo.org/aids/lang--en/index.htm.
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Development cooperation and partnerships

37.

38.

39.

40.

41.

42.

43.

The Office will encourage the identification andidery of specific country programme
outcomes at the national level to ensure effedidlew-up to the Recommendation and
the resolution and to meet the growing demandefcinitical assistance.

Supplementary funding will be sought from extema@hors to promote the implementation
of the Recommendation, in particular to develomrimfation resources and to assist the
constituents in its implementation.

The Office will continue to work with its partneirsthe UNAIDS programme, offering the
Recommendation as a new tool to enhance cooperatiohpromote joint action as
contemplated in the Recommendation. This will ideluvorking with the World Food
Programme on nutrition, with the United Nations i€dfon Drugs and Crime on harm
reduction strategies and programmes, with the dniations High Commissioner for
Refugees on migrant workers, with the United NatiBopulation Fund to bring assistance
for prevention, treatment, care and support to wexkers, with the United Nations
Development Programme on Poverty Reduction Stedednuman rights and gender
equality, with the United Nations Children’'s Fund prevention of mother to child
transmission (PMTCT), with the United Nations Edimaal, Scientific and Cultural
Organization on education and with the World Bamk the development of national
strategic plans on HIV and AIDS.

Joint strategies will be targeted for developmeiti the WHO on occupational safety and
health issues related to HIV and AIDS and tubemialon workplaces, with particular
emphasis on the protection of health sector workdersareness of the role of the world of
work in the prevention of transmission and in otferets of the response to HIV and
AIDS will be promoted through the networks of thestber partners in UNAIDS. It is
planned that a joint letter from the ILO and UNAIDS the Recommendation will be sent
to all UNAIDS staff.

Consideration is being given to the establishmenta oglobal task team to support
ILO/AIDS’s efforts to promote the dissemination andhplementation of the
Recommendation.

Paragraph 6 of the resolution “invites the Govegrifody to request regular reports from
member States under article 19 of the ILO Consbiuais part of the existing reporting
mechanisms, in particular General Surveys. Goventshe@eports relating to HIV and
AIDS should be prepared in consultation with thestn@presentative employers’ and
workers’ organizations, including details of praggenade and, where possible, examples
of good practice”.

One means of obtaining information on the impleratoh of the Recommendation would
be to ensure that recurrent reports under the lleOlddation on Social Justice for a Fair
Globalization, and the questionnaires for relatditla 19 reports are prepared with HIV
and AIDS taken into account, including question®uibthe implementation of the

Recommendation, whenever appropriate. The GoverfBody may also wish to take the
opportunity of requesting that the issue of implatagon of the Recommendation be
addressed in the near future as the subject oftiaiedl9 general survey.
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44. In light of the foregoing, the Governing Body mayisth to request the Director-
General to:

(&) communicate the text of the resolution concemgi the promotion and the
implementation of the Recommendation in the standamanner to the
governments of member States, and through themh® ational employers’
and workers’ organizations;

(b) take all necessary steps for the establishmehtthe Global Action Plan
called for in the resolution, including placing thé’lan as an item on the
agenda of the 310th Session of the Governing Body;

(c) make concrete proposals in due course to thev&ning Body with a view to
an effective follow-up to the HIV and AIDS Recomméation, 2010
(No. 200), and the related resolution concerning ethpromotion and
implementation of the Recommendation; and

(d) continue to carry out the follow-up actions duted herein in response to the
pandemic.

Geneva, 6 October 2010

Point for decisior  Paragraph 44
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Appendix |

HIV and AIDS Recommendation, 2010 (No. 200)

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its 99th Session on 2 June 2010, and

Noting that HIV and AIDS have a serious impact on society and economies, on
the world of work in both the formal and informal sectors, on workers, their
families and dependants, on the employers’ and workers’ organizations and
on public and private enterprises, and undermine the attainment of decent
work and sustainable development, and

Reaffirming the importance of the International Labour Organization’s role
in addressing HIV and AIDS in the world of work and the need for the
Organization to strengthen its efforts to achieve social justice and to combat
discrimination and stigmatization with regard to HIV and AIDS in all
aspects of its work and mandate, and

Recalling the importance of reducing the informal economy by attaining decent
work and sustainable development in order to better mobilize the world of
work in the response to HIV and AIDS, and

Noting that high levels of social and economic inequality, lack of information and
awareness, lack of confidentiality and insufficient access to and adherence
to treatment, increase the risk of HIV transmission, mortality levels, the
number of children who have lost one or both parents and the number of
workers engaged in informal work, and

Considering that poverty, social and economic inequality and unemployment
increase the risk of lack of access to prevention, treatment, care and support,
therefore increasing the risk of transmission, and

Noting that stigma, discrimination and the threat of job loss suffered by persons
affected by HIV or AIDS are barriers to knowing one’s HIV status, thus
increasing the vulnerability of workers to HIV and undermining their right
to social benefits, and

Noting that HIV and AIDS have a more severe impact on vulnerable and at-risk
groups, and

Noting that HIV affects both men and women, although women and girls are at
greater risk and more vulnerable to HIV infection and are disproportionately
affected by the HIV pandemic compared to men as a result of gender
inequality, and that women’s empowerment is therefore a key factor in the
global response to HIV and AIDS, and

Recalling the importance of safeguarding workers through comprehensive
occupational safety and health programmes, and

Recalling the value of the ILO code of practice An ILO code of practice on HIV/
AIDS and the world of work, 2001, and the need to strengthen its impact
given that there are limits and gaps in its implementation, and
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Noting the need to promote and implement the international labour Conventions
and Recommendations and other international instruments that are relevant
to HIV and AIDS and the world of work, including those that recognize
the right to the highest attainable standard of health and to decent living
standards, and

Recalling the specific role of employers’ and workers’ organizations in promoting
and supporting national and international efforts in response to HIV and
AIDS in and through the world of work, and

Noting the important role of the workplace as regards information about and
access to prevention, treatment, care and support in the national response to
HIV and AIDS, and

Affirming the need to continue and increase international cooperation, in
particular in the context of the Joint United Nations Programme on HIV/
AIDS, to support efforts to give effect to this Recommendation, and

Recalling the value of collaboration at the national, regional and international
levels with the structures dealing with HIV and AIDS, including the health
sector and with relevant organizations, especially those representing persons
living with HIV, and

Affirming the need to set an international standard in order to guide governments
and organizations of employers and workers in defining their roles and
responsibilities at all levels, and

Having decided upon the adoption of certain proposals with regard to HIV and
AIDS and the world of work, and

Having determined that these proposals shall take the form of a
Recommendation;

adopts this seventeenth day of June of the year two thousand and ten the following
Recommendation, which may be cited as the HIV and AIDS Recommendation,
2010.

I. DEFINITIONS

1. For the purposes of this Recommendation:
(a) “HIV” refers to the human immunodeficiency virus, a virus that damages the
human immune system. Infection can be prevented by appropriate measures;
(b) “AIDS” refers to the acquired immunodeficiency syndrome which results from
advanced stages of HI'V infection, and is characterized by opportunistic infections
or HIV-related cancers, or both;

(c) “persons living with HIV” means persons infected with HIV;

(d) “stigma” means the social mark that, when associated with a person, usually
causes marginalization or presents an obstacle to the full enjoyment of social life
by the person infected or affected by HIV;

(e) “discrimination” means any distinction, exclusion or preference which has
the effect of nullifying or impairing equality of opportunity or treatment in
employment or occupation, as referred to in the Discrimination (Employment
and Occupation) Convention, 1958, and Recommendation, 1958;

(f) “affected persons” means persons whose lives are changed by HIV or AIDS
owing to the broader impact of the pandemic;
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(g) “reasonable accommodation” means any modification or adjustment to a job or
to the workplace that is reasonably practicable and enables a person living with
HIV or AIDS to have access to, or participate or advance in, employment;

(h) “vulnerability” means the unequal opportunities, social exclusion, unemployment
or precarious employment, resulting from the social, cultural, political and
economic factors that make a person more susceptible to HIV infection and to
developing AIDS;

(i) “workplace” refers to any place in which workers perform their activity; and

(j) “worker” refers to any persons working under any form or arrangement.

II. Score

2. This Recommendation covers:
(a) all workers working under all forms or arrangements, and at all workplaces,
including:
(i) persons in any employment or occupation;
(i1) those in training, including interns and apprentices;
(iii) volunteers;
(iv) jobseekers and job applicants; and
(v) laid-off and suspended workers;

(b) all sectors of economic activity, including the private and public sectors and the
formal and informal economies; and

(c) armed forces and uniformed services.

III. GENERAL PRINCIPLES

3. The following general principles should apply to all action involved in the
national response to HIV and AIDS in the world of work:
(a) the response to HIV and AIDS should be recognized as contributing to the
realization of human rights and fundamental freedoms and gender equality for
all, including workers, their families and their dependants;

(b) HIV and AIDS should be recognized and treated as a workplace issue, which
should be included among the essential elements of the national, regional and
international response to the pandemic with full participation of organizations
of employers and workers;

(c) there should be no discrimination against or stigmatization of workers, in
particular jobseekers and job applicants, on the grounds of real or perceived
HIV status or the fact that they belong to regions of the world or segments of
the population perceived to be at greater risk of or more vulnerable to HIV
infection;

(d) prevention of all means of HIV transmission should be a fundamental priority;

(e) workers, their families and their dependants should have access to and benefit
from prevention, treatment, care and support in relation to HIV and AIDS, and
the workplace should play a role in facilitating access to these services;

(f) workers’ participation and engagement in the design, implementation and
evaluation of national and workplace programmes should be recognized and
reinforced;
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(g) workers should benefit from programmes to prevent specific risks of occupational
transmission of HIV and related transmissible diseases, such as tuberculosis;

(h) workers, their families and their dependants should enjoy protection of their
privacy, including confidentiality related to HIV and AIDS, in particular with
regard to their own HIV status;

(i) no workers should be required to undertake an HIV test or disclose their HIV
status;

(j) measures to address HIV and AIDS in the world of work should be part of
national development policies and programmes, including those related to labour,
education, social protection and health; and

(k) the protection of workers in occupations that are particularly exposed to the risk
of HIV transmission.

IV. NATIONAL POLICIES AND PROGRAMMES

4. Members should:

(a) adopt national policies and programmes on HIV and AIDS and the world of work
and on occupational safety and health, where they do not already exist; and

(b) integrate their policies and programmes on HIV and AIDS and the world of
work in development plans and poverty reduction strategies, including decent
work, sustainable enterprises and income-generating strategies, as appropriate.

5. Indeveloping the national policies and programmes, the competent authorities
should take into account the ILO code of practice on HIV/AIDS of 2001, and any
subsequent revision, other relevant International Labour Organization instruments,
and other international guidelines adopted on this subject.

6. The national policies and programmes should be developed by the competent
authorities, in consultation with the most representative organizations of employers
and workers, as well as organizations representing persons living with HIV, taking
into account the views of relevant sectors, especially the health sector.

7. In developing the national policies and programmes, the competent authorities
should take into account the role of the workplace in prevention, treatment, care and
support, including the promotion of voluntary counselling and testing, in collaboration
with local communities.

8. Members should take every opportunity to disseminate information about
their policies and programmes on HIV and AIDS and the world of work through
organizations of employers and workers, other relevant HIV and AIDS entities, and
public information channels.

Discrimination and promotion of equality of opportunity
and treatment

9. Governments, in consultation with the most representative organizations of
employers and workers should consider affording protection equal to that available
under the Discrimination (Employment and Occupation) Convention, 1958, to
prevent discrimination based on real or perceived HIV status.

10. Real or perceived HIV status should not be a ground of discrimination
preventing the recruitment or continued employment, or the pursuit of equal
opportunities consistent with the provisions of the Discrimination (Employment and
Occupation) Convention, 1958.
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11. Real or perceived HIV status should not be a cause for termination of
employment. Temporary absence from work because of illness or caregiving duties
related to HIV or AIDS should be treated in the same way as absences for other health
reasons, taking into account the Termination of Employment Convention, 1982.

12. When existing measures against discrimination in the workplace are
inadequate for effective protection against discrimination in relation to HIV and
AIDS, Members should adapt these measures or put new ones in place, and provide
for their effective and transparent implementation.

13. Persons with HIV-related illness should not be denied the possibility of
continuing to carry out their work, with reasonable accommodation if necessary,
for as long as they are medically fit to do so. Measures to redeploy such persons to
work reasonably adapted to their abilities, to find other work through training or to
facilitate their return to work should be encouraged, taking into consideration the
relevant International Labour Organization and United Nations instruments.

14. Measures should be taken in or through the workplace to reduce the

transmission of HIV and alleviate its impact by:

(a) ensuring respect for human rights and fundamental freedoms;

(b) ensuring gender equality and the empowerment of women;

(c) ensuring actions to prevent and prohibit violence and harassment in the
workplace;

(d) promoting the active participation of both women and men in the response to
HIV and AIDS;

(e) promoting the involvement and empowerment of all workers regardless of their
sexual orientation and whether or not they belong to a vulnerable group;

(f) promoting the protection of sexual and reproductive health and sexual and
reproductive rights of women and men; and

(g) ensuring the effective confidentiality of personal data, including medical data.

Prevention

15. Prevention strategies should be adapted to national conditions and the type
of workplace, and should take into account gender, cultural, social and economic
concerns.

16. Prevention programmes should ensure:

(a) that accurate, up to date, relevant and timely information is made available
and accessible to all in a culturally sensitive format and language through the
different channels of communication available;

(b) comprehensive education programmes to help women and men understand and
reduce the risk of all modes of HIV transmission, including mother-to-child
transmission, and understand the importance of changing risk behaviours related
to infection;

(c) effective occupational safety and health measures;

(d) measures to encourage workers to know their own HIV status through voluntary
counselling and testing;

(e) access to all means of prevention, including but not limited to guaranteeing the
availability of necessary supplies, in particular male and female condoms and,
where appropriate, information about their correct use, and the availability of
post-exposure prophylaxis;
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(f) effective measures to reduce high-risk behaviours, including for the most at-risk
groups, with a view to decreasing the incidence of HIV; and

(g) harm reduction strategies based on guidelines published by the World Health
Organization (WHO), the Joint United Nations Programme on HIV/AIDS
(UNAIDS) and the United Nations Office on Drugs and Crime (UNODC) and
other relevant guidelines.

Treatment and care

17. Members should ensure that their national policies and programmes on
workplace health interventions are determined in consultation with employers and
workers and their representatives and are linked to public health services. They
should offer the broadest range of appropriate and effective interventions to prevent
HIV and AIDS and manage their impact.

18. Members should ensure that workers living with HIV and their dependants
benefit from full access to health care, whether this is provided under public health,
social security systems or private insurance or other schemes. Members should also
ensure the education and awareness raising of workers to facilitate their access to
health care.

19. All persons covered by this Recommendation, including workers living with
HIV and their families and their dependants, should be entitled to health services.
These services should include access to free or affordable:

(a) voluntary counselling and testing;
(b) antiretroviral treatment and adherence education, information and support;
(c) proper nutrition consistent with treatment;

(d) treatment for opportunistic infections and sexually transmitted infections, and
any other HIV-related illnesses, in particular tuberculosis; and

(e) support and prevention programmes for persons living with HIV, including
psychosocial support.

20. There should be no discrimination against workers or their dependants based
on real or perceived HIV status in access to social security systems and occupational
insurance schemes, or in relation to benefits under such schemes, including for health
care and disability, and death and survivors’ benefits.

Support

21. Programmes of care and support should include measures of reasonable
accommodation in the workplace for persons living with HIV or HIV-related
illnesses, with due regard to national conditions. Work should be organized in such
a way as to accommodate the episodic nature of HIV and AIDS, as well as possible
side effects of treatment.

22. Members should promote the retention in work and recruitment of persons
living with HIV. Members should consider extending support through periods of
employment and unemployment, including where necessary income-generating
opportunities for persons living with HIV or persons affected by HIV or AIDS.

23. Where a direct link can be established between an occupation and the risk
of infection, AIDS and infection by HIV should be recognized as an occupational
disease or accident, in accordance with national procedures and definitions, and with
reference to the List of Occupational Diseases Recommendation, 2002, as well as
other relevant International Labour Organization instruments.
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Testing, privacy and confidentiality

24. Testing must be genuinely voluntary and free of any coercion and testing
programmes must respect international guidelines on confidentiality, counselling
and consent.

25. HIV testing or other forms of screening for HIV should not be required of
workers, including migrant workers, jobseekers and job applicants.

26. The results of HIV testing should be confidential and not endanger access
to jobs, tenure, job security or opportunities for advancement.

27. Workers, including migrant workers, jobseekers and job applicants, should
not be required by countries of origin, of transit or of destination to disclose HI V-
related information about themselves or others. Access to such information should
be governed by rules of confidentiality consistent with the ILO code of practice on
the protection of workers’ personal data, 1997, and other relevant international data
protection standards.

28. Migrant workers, or those seeking to migrate for employment, should not be
excluded from migration by the countries of origin, of transit or of destination on the
basis of their real or perceived HIV status.

29. Members should have in place easily accessible dispute resolution procedures
which ensure redress for workers if their rights set out above are violated.

Occupational safety and health

30. The working environment should be safe and healthy, in order to prevent
transmission of HI'V in the workplace, taking into account the Occupational Safety and
Health Convention, 1981, and Recommendation, 1981, the Promotional Framework
for Occupational Safety and Health Convention, 2006, and Recommendation, 2006,
and other relevant international instruments, such as joint International Labour
Office and WHO guidance documents.

31. Safety and health measures to prevent workers’ exposure to HIV at work
should include universal precautions, accident and hazard prevention measures,
such as organizational measures, engineering and work practice controls, personal
protective equipment, as appropriate, environmental control measures and post-
exposure prophylaxis and other safety measures to minimize the risk of contracting
HIV and tuberculosis, especially in occupations most at risk, including in the health-
care sector.

32. When there is a possibility of exposure to HIV at work, workers should
receive education and training on modes of transmission and measures to prevent
exposure and infection. Members should take measures to ensure that prevention,
safety and health are provided for in accordance with relevant standards.

33. Awareness-raising measures should emphasize that HIV is not transmitted
by casual physical contact and that the presence of a person living with HIV should
not be considered a workplace hazard.

34. Occupational health services and workplace mechanisms related to
occupational safety and health should address HIV and AIDS, taking into account
the Occupational Health Services Convention, 1985, and Recommendation, 1985,
the Joint ILO/WHO guidelines on health services and HIV/AIDS, 2005, and any
subsequent revision, and other relevant international instruments.
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Children and young persons

35. Members should take measures to combat child labour and child trafficking
that may result from the death or illness of family members or caregivers due to
AIDS and to reduce the vulnerability of children to HIV, taking into account the
ILO Declaration on Fundamental Principles and Rights at Work, 1998, the Minimum
Age Convention, 1973, and Recommendation, 1973, and the Worst Forms of Child
Labour Convention, 1999, and Recommendation, 1999. Special measures should be
taken to protect these children from sexual abuse and sexual exploitation.

36. Members should take measures to protect young workers against HIV
infection, and to include the special needs of children and young persons in the
response to HIV and AIDS in national policies and programmes. These should
include objective sexual and reproductive health education, in particular the
dissemination of information on HIV and AIDS through vocational training and in
youth employment programmes and services.

V. IMPLEMENTATION

37. National policies and programmes on HIV and AIDS and the world of work
should:

(a) be given effect, in consultation with the most representative organizations of
employers and workers and other parties concerned, including relevant public
and private occupational health structures, by one or a combination of the
following means:

(i) national laws and regulations;

(ii) collective agreements;

(iii) national and workplace policies and programmes of action; and

(iv) sectoral strategies, with particular attention to sectors in which persons
covered by this Recommendation are most at risk;

(b) involve the judicial authorities competent in labour issues, and labour
administration authorities in the planning and implementation of the policies
and programmes, and training in this regard should be provided to them;

(c) provide for measuresinnationallaws and regulations to address breaches of privacy
and confidentiality and other protection afforded under this Recommendation;

(d) ensure collaboration and coordination among the public authorities and public
and private services concerned, including insurance and benefit programmes or
other types of programmes;

(e) promote and support all enterprises to implement the national policies and
programmes, including through their supply chains and distribution networks,
with the participation of organizations of employers and workers and ensure that
enterprises operating in the export processing zones comply;

(f) promote social dialogue, including consultation and negotiation, consistent with
the Tripartite Consultation (International Labour Standards) Convention, 1976,
and other forms of cooperation among government authorities, public and private
employers and workers and their representatives, taking into account the views of
occupational health personnel, specialists in HIV and AIDS, and other parties
including organizations representing persons living with HIV, international
organizations, relevant civil society organizations and country coordinating
mechanisms;
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(g) be formulated, implemented, regularly reviewed and updated, taking into
consideration the most recent scientific and social developments and the need to
mainstream gender and cultural concerns;

(h) be coordinated with, among others, labour, social security and health policies
and programmes; and

(i) ensure that Members make reasonable provision for the means of their
implementation, with due regard to national conditions, as well as to the capacity
of employers and workers.

Social dialogue

38. Implementation of policies and programmes on HIV and AIDS should
be based on cooperation and trust among employers and workers and their
representatives, and governments, with the active involvement, at their workplace,
of persons living with HIV.

39. Organizations of employers and workers should promote awareness of HIV
and AIDS, including prevention and non-discrimination, through the provision of
education and information to their members. These should be sensitive to gender
and cultural concerns.

Education, training, information and consultation

40. Training, safety instructions and any necessary guidance in the workplace
related to HIV and AIDS should be provided in a clear and accessible form for all
workers and, in particular, for migrant workers, newly engaged or inexperienced
workers, young workers and persons in training, including interns and apprentices.
Training, instructions and guidance should be sensitive to gender and cultural
concerns and adapted to the characteristics of the workforce, taking into account
the risk factors for the workforce.

41. Up to date scientific and socio-economic information and, where appropriate,
education and training on HIV and AIDS should be available to employers, managers
and workers’ representatives, in order to assist them in taking appropriate measures
in the workplace.

42. Workers, including interns, trainees and volunteers should receive awareness-
raising information and appropriate training in HI'V infection control procedures in
the context of workplace accidents and first aid. Workers whose occupations put
them at risk of exposure to human blood, blood products and other body fluids
should receive additional training in exposure prevention, exposure registration
procedures and post-exposure prophylaxis.

43. Workers and their representatives should have the right to be informed and
consulted on measures taken to implement workplace policies and programmes
related to HI'V and AIDS. Workers’ and employers’ representatives should participate
in workplace inspections in accordance with national practice.

Public services

44. The role of the labour administration services, including the labour
inspectorate, and of the judicial authorities competent in labour issues, in the response
to HIV and AIDS, should be reviewed and, if necessary, strengthened.
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45. Public health systems should be strengthened and follow the Joint ILO/WHO
guidelines on health services and HIV/AIDS, 2005, and any subsequent revision, to
help ensure greater access to prevention, treatment, care and support, and reduce

the additional strain on public services, particularly on health workers, caused by
HIV and AIDS.

International cooperation

46. Members should cooperate, through bilateral or multilateral agreements,
through their participation in the multilateral system or through other effective
means, in order to give effect to this Recommendation.

47. Measures to ensure access to HIV prevention, treatment, care and support
services for migrant workers should be taken by countries of origin, of transit and of
destination, and agreements should be concluded among the countries concerned,
whenever appropriate.

48. International cooperation should be encouraged between and among
Members, their national structures on HIV and AIDS and relevant international
organizations and should include the systematic exchange of information on all
measures taken to respond to the HIV pandemic.

49. Members and multilateral organizations should give particular attention to
coordination and to the necessary resources to satisfy the needs of all countries,
especially high prevalence countries, in the development of international strategies
and programmes for prevention, treatment, care and support related to HIV.

50. Members and international organizations should seek to reduce the price of
supplies of any type, for the prevention, treatment and care of infection caused by
HIV and other opportunistic infections and HIV-related cancers.

VI. FoLLow-uP

51. Members should establish an appropriate mechanism or make use of an
existing one, for monitoring developments in relation to their national policy on HIV
and AIDS and the world of work, as well as for formulating advice on its adoption
and implementation.

52. The most representative organizations of employers and workers should be
represented, on an equal footing, in the mechanism for monitoring developments in
relation to the national policy. In addition, these organizations should be consulted
under the mechanism as often as necessary, taking into consideration the views of
organizations of persons living with HIV, expert reports or technical studies.

53. Members should, to the extent possible, collect detailed information and
statistical data and undertake research on developments at the national and sectoral
levels in relation to HIV and AIDS in the world of work, taking into account the
distribution of women and men and other relevant factors.

54. In addition to the reporting under article 19 of the Constitution of the
International Labour Organization, a regular review of action taken on the basis of
this Recommendation could be included in national reports to UNAIDS and reports
under relevant international instruments.
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Appendix I

Resolution concerning the promotion and the
implementation of the Recommendation on HIV
and AIDS and the world of work, 2010 *

The General Conference of the International Lalidngranization, meeting at its 99th Session,
2010,

Having adopted the Recommendation on HIV and Alb& the world of work, 2010,

Noting that the success of the Recommendationdsilend upon the effective promotion and
implementation of its requirements,

Mindful that the core mandate of the Organizati®moi promote decent work and sustainable
enterprises,

Noting the ILO’s participation as a tripartite onjgation in the Joint United Nations
Programme on HIV/AIDS (UNAIDS) efforts to addresB/tand AIDS,

1. Invites the Governing Body of the Internatiohabour Office to allocate the resources
within the existing budget and look for additiomadtra-budgetary resources to carry out the work
with the tripartite constituents to give effectthe Recommendation in the world of work.

2. Invites the Governing Body to take action tomote collaborative efforts with the
various international organizations concerning lhd AIDS at the workplace.

3. Invites the Governing Body to request that ab@ld\ction Plan be established to achieve
widespread implementation of the Recommendatimrder to reduce the impact of HIV and AIDS
in the workplace. This should be developed with tepresentative employers’ and workers’
organizations, taking into account the views of UNS, organizations representing persons living
with HIV and AIDS, and other relevant parties.

4. Invites the Governing Body to request the Dwe¢eneral to give due regard to fair
allocation of the Office’s technical cooperatiosaarces to countries. Member States and the most
representative workers’ and employers’ organizatioray request assistance in the implementation
of the Recommendation in areas such as:

(a) technical assistance in developing and impld¢imgrripartite national policies, programmes,
and legislation to meet the requirements of thisdRemendation;

(b) providing support and building capacity to maicommunicate, monitor, implement and
advocate, for example:

(i) the development of training programmes and niieto build capacity, including those
with a sectoral focus;

(i) the training of workplace HIV and AIDS focalepsons and educators, including
employers’ and workers’ representatives and lalbduninistrators;

(i) the development of promotional materials aratlvocacy tools related to the
Recommendation; and

(iv) national and regional seminars and workshapsnoting the Recommendation.

5. Invites member States to use existing mechanimsmi® establish mechanisms at the
national level to review progress, and monitor digwaments and share examples of good practice in
relation to the implementation of the national piels and programmes on HIV and AIDS relevant
to the world of work.

6. Invites the Governing Body to request regulapores from member States under
article 19 of the ILO Constitution as part of theésting reporting mechanisms, in particular General
Surveys. Governments’ reports relating to HIV an®3 should be prepared in consultation with

! Adopted on 16 June 2010.
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the most representative employers’ and workersaoigations, including details of progress made
and, where possible, examples of good practice.

7. Invites the Governing Body to periodically rewiethe progress made in the
implementation of this Recommendation.

8. Invites the Governing Body to promote to memlisgates the extension under
Article 1(1)(b) of the Discrimination (Employmenhé Occupation) Convention, 1958, so that the
protection afforded under that Convention is exeshtb real or perceived HIV status.
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