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Introduction

1. In accordance with a decision taken by the Governing Body at its 298th Session
(March 2007), the Tripartite Meeting of Experts to Develop Guidelines for Port State
Control Officers Carrying out Inspections under the Maritime Labour Convention, 2006,
was held in Geneva from 22 to 26 September 2008.

Composition

2. The Tripartite Meeting was attended by ten Government experts, ten Employer experts
nominated after consultation with the Employers’ group and ten Worker experts nominated
after consultation with the Workers’ group. The Government experts were from Argentina,
Brazil, Canada, China, France, Germany, Liberia, Nigeria, Norway and South Africa. In
addition, 43 governments of other ILO member States attended the Meeting as
participating observers. A number of observers from intergovernmental and non-
governmental organizations were also present. A list of participants is annexed to this
report.

3. The Tripartite Meeting unanimously elected the following Officers:

Chairperson: Mr Richard Day (expert from the Government of Canada)

Vice-Chairpersons: Mr Naoki Saito (representative of the Government of Japan)
Mr Joseph Cox (Shipowner expert from the United States)
Mr Brian Orrell (Seafarer expert from the United Kingdom)

4. It also established a Technical Drafting Committee, chaired by Ms Mayte Medina
(representative of the Government of the United States), to work throughout the Meeting,
consisting of:

Ms Mary Martyn (representative of the Government of the United Kingdom)
Mr Nicholas Makar (representative of the Government of Marshall Islands)
Mr Peter McEwen (Seafarer expert from the United Kingdom)

Mr Mel Joachim Djedje Li (Seafarer expert from Cote d’Ivoire)

Ms Nicole Van Echelpoel (Shipowner expert from Belgium)

Mr Tim Springett (Shipowner expert from the United Kingdom)

In addition, it was decided that Mr Alain Moussat (expert from the Government of France)
would participate for the French text.

Documentation

5. The Meeting had before it a Proposal for Guidelines for port State control officers
carrying out inspections under the Maritime Labour Convention, 2006 (MELCBS/2008),
prepared by the Office.

MELCBS-FR-[2009-08-0018-1]-En.doc 1



Opening of the Meeting

6. The Chairperson observed that the quality of shipping had improved over recent years
owing to the concerted efforts of port State regimes. The joint Ministerial Conference of
the Paris and Tokyo Memoranda on Port State Control had stressed the need for an
improvement in the minimum standards for living and working conditions for seafarers.
The Maritime Labour Convention (MLC), 2006, set strict criteria for the working and
living conditions of all persons working on board ships. While the onus was on flag States
to implement the Convention, port States also had to enforce its provisions through
inspections that mirrored, but did not exceed, flag State inspection requirements. The
recently adopted guidelines on flag State inspections under the MLC, 2006, contained core
chapters on inspection criteria, with which the guidelines on port State control to be
discussed at the present Meeting should be consistent. He drew attention to Chapters 1
and 4 of the draft guidelines, which were very similar to Chapters 1 and 3 of the adopted
guidelines on flag State inspections and had been aligned with its provisions. He hoped
that they would be adopted without substantive amendments.

7. A Deputy Secretary-General of the Meeting, Ms Elizabeth Tinoco, Chief, Sectoral
Activities Branch, welcomed all participants, many of whom had participated in the
Meeting leading to the adoption of the guidelines on flag State inspections, which had laid
the foundations for the present Meeting. Port State control actions were a critical
component of the compliance and enforcement regime established in Title 5 of the MLC,
2006, and should be complementary to the responsibilities of the flag State. The role of the
port State was particularly important for achieving a level playing field for shipowners.
Port State control also rendered the requirements of the MLC, 2006, universal, since it
equally applied to ships from States that were not party to the Convention. It was therefore
crucial that port State control inspections be carried out on the basis of uniform principles
and globally agreed practices, as reflected in Guideline B5.2.1(3) of the MLC, 2006. She
hoped that the Meeting would be successful in adopting clear and effective guidelines for
the shipping industry.

Opening statements

8. A Deputy Secretary-General of the Meeting, Ms Cleopatra Doumbia-Henry, Director,
International Labour Standards Department, recalled the direct relationship of the present
Meeting with the previous week’s Meeting to adopt guidelines on flag State inspections.
The port State control inspection procedures set out in the MLC, 2006, complemented the
implementation by flag States of the provisions of the Convention. Port State control
inspection and onshore complaint handling procedures were key examples of the
international cooperation that was essential to ensure that the aspirations of the MLC,
2006, were translated into reality. Over 25 years of important work had been carried out
under the Paris MOU on port State control. The relationship between the Paris MOU and
the ILO was long-standing and based on the Merchant Shipping (Minimum Standards)
Convention, 1976 (No. 147), which had paved the way for the development of port State
control, and was a precursor to the MLC, 2006. The draft guidelines before the present
Meeting had benefited significantly from the work of the Paris MOU Task Force.

9. The draft guidelines were intended to ensure uniformity of application in practice, since
uncertainty on how to inspect MLC, 2006, requirements on foreign ships coming into port
could impede international trade, negatively affect seafarers and shipowners, overload port
States and cause concerns and administrative problems for flag States. The guidelines
should also assist countries in fitting MLC, 2006, procedures into existing procedures
under regional port State control MOUs. The MLC, 2006, differed from Convention
No. 147 in its nature and breadth as well as the range of matters subject to port State
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10.

General

11.

12.

13.

inspection, the role of on-board documentation and the role of complaints. While many
countries had well-developed systems for port State control inspections, some were less
advanced, and the guidelines were therefore also intended to assist them in implementing
their obligations under the MLC, 2006. While the guidelines contained in Part B of the
Code of the MLC, 2006, were directed to law-makers and had a specified legal status, the
draft guidelines to be discussed at the present Meeting were not legally binding and should
rather be seen as a “how to”” manual.

She introduced the draft guidelines which consisted of six chapters, the first containing
descriptive text drawn mainly from the Convention, essentially the same as Chapter 1 of
the guidelines on flag State inspections. Chapter 2 was brief and highlighted port State
control inspection responsibilities, while Chapter 3 outlined the process of carrying out
port State control inspections under the MLC, 2006. Chapter 4 addressed in detail the port
State inspection of maritime labour conditions on ships and was based on Chapter 3 of the
guidelines on flag State inspections. Chapter 5 outlined the action to be taken when a
deficiency or non-conformity had been identified and Chapter 6 provided an overview of
the onshore complaint-handling process. She concluded by wishing the Meeting a
successful outcome.

statements

The Shipowner Vice-Chairperson noted that there had been references to the original port
State language in the Merchant Shipping (Minimum Standards) Convention, 1976
(No. 147), which itself was based on well-established international law. He also noted the
call for consistency between the port State and flag State guidelines. The work concerning
flag State inspections carried directly forward into the discussion of port State control
inspection, though the primary responsibility for enforcement remained with the flag State.
The Convention provided for the possibility of exemptions and variations and in many
cases referred to the relevant national laws and regulations. This was why it was important
for inspectors to review the Maritime Labour Certificate and Declaration of Maritime
Labour Compliance (DMLC), as these were the primary documents for checking
compliance by the ship. The Convention called for, but did not specifically require, States
to have a system of port State control for compliance with the Convention. While some
States already had in place sophisticated port State control regimes, others did not and
would need simple and practical guidance to help them establish their own systems. He
looked forward to the adoption of a jointly agreed document by the end of the week.

The Seafarer Vice-Chairperson believed that the MLC, 2006, was one of the most
important instruments to come out in years, as it established very clear flag and port State
obligations. He was confident that the Convention would attain the necessary number of
ratifications to enter into force by 2010 or 2011. He thought that the guidelines would not
only provide practical guidance to flag and port State inspectors but would also assist them
to understand the objectives and provisions of the Convention. Enforcement was essential
to seafarers. Port State control officers had a crucial role to ensure inspections were carried
out honestly and ensured compliance. The guidelines were a good basis for discussion,
particularly Chapters 1 and 4. He hoped that by the end of the week there would be a clear
and simple process to ensure the enforcement of seafarers’ rights.

The expert from the Government of France, speaking on behalf of the member States of
the European Union (EU), thanked the Office for the present opportunity to adopt these
guidelines. He considered the draft text to be a good basis for the coming work and looked
forward to cooperation with the social partners, colleagues from other Governments and
the Office. He expected that the guidelines would become a useful tool to give effect to the
MLC, 2006, and ensure its effective implementation. The member States of the EU
expected the ILO to keep promoting the Convention and assisting ILO member States to
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achieve full worldwide implementation of the MLC, 2006, as well as supporting their
efforts to build the necessary adequate competencies. He noted that there was a difference
between the approaches in the guidelines for flag States and port States. Port State control
was the second line of defence to improve working and living conditions for seafarers. The
primary responsibility for implementation lay with the shipowner and the flag State. He
was convinced that full application of the MLC, 2006, was an essential dimension of a fair
globalization and level playing field in the shipping industry.

14. The representative of the Government of Greece said that the guidelines for port State
officials should minimize subjectivity as much as possible. They should not reinvent the
wheel, which, as all acknowledged, had been invented by the adoption of the MLC, 2006.
With respect to the judgement of port State officials, he could not accept that they could be
the judges of national legislation that had been adopted by parliament, in many cases after,
or in, consultation with social partners.

15. The representative of the Paris MOU was pleased to have been invited to attend the
Meeting as an observer. He acknowledged the long-standing cooperation between the ILO
and the Paris MOU including during the development of the proposed guidelines, which
were a good basis for discussion. The Paris MOU had also submitted a paper, which
commented on the proposed guidelines, for distribution to the Meeting, and hoped this
would be seen as a positive contribution. He looked forward to a fruitful meeting and
assured the Meeting of his positive participation.

Chapter 1. Introduction

16. To help ensure the complementarity of flag and port State control inspections under the
MLC, 2006, the Meeting, when discussing Chapter 1, used as the basis for its discussion,
document MELCBS/2008/6, which reflected the changes made to the Guidelines for flag
State inspections under the Maritime Labour Convention, 2006, that had been adopted the
previous week by the Tripartite Meeting of Experts to Adopt Guidelines on Flag State
Inspections under the Maritime Labour Convention, 2006.

1.1. Explanation of the objectives and
content of the guidelines

Paragraph 3

17. The Meeting agreed to a minor change to the second sentence to reflect that the focus of
the guidelines was on port State control inspections.

1.2. Brief overview of the Maritime Labour
Convention, 2006, structure

Paragraph 8

18. The representative of the Government of Greece, recalling his statement on this paragraph
when it was discussed the previous week by the Tripartite Meeting of Experts to Adopt
Guidelines on Flag State Inspections, suggested that in the last sentence, the word
“maritime” be inserted so that it would read “The MLC, 2006, complementing other major
maritime international Conventions, reflects international agreement on the minimum
requirements for working and living conditions for seafarers”. The Meeting did not accept
this proposal.
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1.3.3. Compliance and enforcement
Paragraphs 16 and 17

19. The representative of the Government of the Bahamas suggested that consideration be
given to deleting the words “not engaged in international voyages” in the last sentence in
paragraph 16 and the second sentence of paragraph 17. However, this suggestion did not
receive support.

Paragraph 20
20. The Meeting agreed to delete the words “where warranted”.
Paragraph 22

21. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested amending the last sentence of paragraph 22 to read: “It also
seeks to take account of the arrangements currently in place under the various regional
Memoranda of Understanding (MOU) or agreements on port State control.” This
suggestion was accepted by the Meeting.

Paragraph 25

22. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested that the heading “Ships that are not certified” should be
added before paragraph 25. The Meeting agreed to this proposal.

23. The representative of the Government of Greece, in the Government group meeting, had
requested that wording be added to the first sentence to clarify that the port State regime of
the MLC, 2006, would apply only after the MLC, 2006, entered into force. The Deputy
Secretary-General explained that it was hoped that governments would start using the
guidelines right away. She clarified further that there was a distinction between the legal
effects at the national and international levels. She said the international legal obligation
did not arise until the Convention itself had entered into force.

24. The Technical Drafting Committee also made minor changes to the footnote to this
paragraph.

Chapter 2. Port State control inspection responsibilities
under the Maritime Labour Convention, 2006

2.2.1. Professional profile of authorized officers/port
State control officers under the Maritime
Labour Convention, 2006

Paragraph 33

25. The Shipowner Vice-Chairperson expressed concern about the identification and
credentials of persons assisting the port State control officers (PSCOs). For security
reasons, those persons needed to prove their identity and official capacity before coming
on board. He suggested inserting after “persons assisting them” the words “should hold
credentials issued by the port State, should be impartial, and”. The expert from the
Government of France agreed, basing his opinion on the understanding that it was not
necessary to issue a professional card as issued to a PSCO, but that an identity card
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accompanied by an authorization from the port State would suffice. Considering also

paragraph 56, the Meeting endorsed the Shipowner experts’ proposal.

26. The Technical Drafting Committee, after the words “The PSCO and any persons assisting

them”, added the words “should be impartial”, to reflect a suggestion expressed by the
Shipowners. The Meeting agreed to this text.

Paragraph 34

27. The Meeting felt that this paragraph appeared repetitive in the light of the content of

paragraph 56 and decided to delete any duplicative language. The Technical Drafting
Committee revised the text of paragraph 34 to provide that the PSCO and anyone assisting
the PSCO should hold credentials which should include a photograph. The Meeting agreed
to this text.

Chapter 3. Carrying out port State control inspections

under the Maritime Labour Convention,
2006

Paragraph 38

3.1.

28. The Shipowner Vice-Chairperson questioned the need for the PSCO to also carry a copy of

the ILO guidelines on flag State inspection. The Government participants shared the
concern and proposed to replace the term “should” with “may” in the last sentence. The
Meeting accepted the proposal.

General considerations for Maritime Labour
Convention, 2006, port State control inspections

3.1.1. The purpose and subject matter of Maritime Labour

Convention, 2006, port State control inspections

Paragraph 39

29. Recalling that ships entering a foreign port had already been inspected by the flag State,

the Shipowner Vice-Chairperson found that the language in the last sentence was not
accurate and wording should be added to reflect that inspection by PSCOs was limited to
reviewing the Maritime Labour Certificate and the DMLC unless clear grounds for a more
detailed inspection had been established. With reference to Article V(4),
Regulation 5.2.1(1) and the words “in principle” in Standard A5.2.1(2), the Meeting
rejected the proposal.

Paragraph 40

30. Concerning the last sentence in bold, the Meeting agreed to insert after “prima facie

evidence that the ship is in compliance” the words “with the requirements of this
Convention (including seafarers’ rights)”, to reflect Regulation 5.2.1(2) more closely. A
proposal made by the representative of the Government of Greece, suggesting to add after
“be the starting point” the words “and may be the only point” in line with the first sentence
of paragraph 44, was not supported. The text was sent for redrafting and the text proposed
by the Technical Drafting Committee was adopted without further discussion.
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3.1.2. Conducting a Maritime Labour Convention, 2006,
port State control inspection

31.

The Meeting decided to replace the words “how to conduct” in the title of 3.1.2 with the
term “conducting”, in view of the expertise of PSCOs. The text was sent for redrafting and
the text proposed by the Technical Drafting Committee was adopted without further
discussion.

Paragraph 42

32.

In the first indent, the Meeting agreed to be more explicit and replace the term
“documentation” with “Maritime Labour Certificate and Declaration of Maritime Labour
Compliance (DMLC)”.

Paragraph 43

33.

The Meeting decided that the last sentence be put in bold to signal its importance.

Paragraph 44

34.

Since this paragraph cited detailed provisions on port State inspections, the Shipowner
Vice-Chairperson suggested also inserting the relevant wording of Standard A5.2.1(4)
requiring that deficiencies be brought to the attention of the master. Furthermore, the
Seafarer Vice-Chairperson proposed to include the part of Standard A5.2.1(4) requiring the
PSCO to bring the deficiencies to the attention of the appropriate seafarers’ and
shipowners’ organizations. The Meeting agreed to both proposals. The text proposed by
the Technical Drafting Committee, which infused the guidance from Standard A5.2.1, was
adopted without further discussion.

Paragraph 45

35.

36.

37.

38.

The Shipowner Vice-Chairperson, supported by the Seafarer Vice-Chairperson, suggested
deletion of the second sentence “They may also be carried out at the request of a flag
State.”, as there should be no implication that a flag State could walk away from its
responsibility by requesting another flag State to conduct its inspections. The
representative of the Government of the Bahamas, speaking on behalf of the Government
group, supported the deletion of this text because, if a port State carried out such an
inspection, it would become a flag State inspection. The Meeting subsequently agreed to
delete this sentence.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, further suggested that the words “and a document review is not
applicable” in the fourth sentence, be replaced with “non-party documents may be taken
into account”. He explained that this was to follow the practice with regard to International
Maritime Organization (IMO) conventions, where a State may issue a document stating
that the ship complied with the convention, even though the State was not yet a party. The
PSCO might take this into account, as it at least indicated that an inspection for compliance
with the Convention had taken place.

The Seafarer Vice-Chairperson objected to this kind of “pseudo certificate”, and noted that
a State that was not a party would not be subject to the ILO’s supervisory system, which
was critical to ensure full implementation of the Convention. This would only create
difficulties for the PSCO.

The observer from the International Maritime Organization supported the point brought
forward by the representative of the Government of the Bahamas. Under the concept of no
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more favourable treatment, a non-party had to show it was trying to give full effect to the
Convention, even if it had not ratified it. This would assist PSCOs and should be seen as
placing a burden on non-parties rather than as a way to escape the responsibilities of the
Convention. This was the approach taken under SOLAS and other IMO instruments.

39. The Seafarer Vice-Chairperson felt that the best way to encourage ratification by non-
member States was to have those ships fully inspected. He noted that the MLC, 2006,
differed from IMO conventions, as it addressed social issues and seafarers’ rights. The
Seafarer experts could not agree to the amendment proposed. The Meeting therefore
decided not to change the text any further.

40. The representative of the Government of Greece, supported by the expert from the
Government of South Africa and the representative from the Netherlands, suggested that,
in the sentence reading “If the ship is not flying the flag of a ratifying Member, then the
ship may be subject of a more detailed inspection ...”, an asterisk should be added to the
word “Member”, and a note should be added to the text to read “The issue of ships flying
the flag of a Member which has not ratified the MLC, 2006, should be taken into account
when deciding on priorities for PSC inspections and/or concentrated campaigns.” The
reason was to reflect the concepts of “no more favourable treatment” and the “level
playing field” that were important in the development of the MLC, 2006. The observer
from the Paris MOU supported the proposal with, however, the suggestion that the words
“and/or concentrated inspection campaigns” should be deleted. The Shipowner
Vice-Chairperson and Seafarer Vice-Chairperson agreed to the proposal, as amended by
the Paris MOU, but said the wording should be looked at to ensure that it in fact did
encourage ratification. The proposal was accepted, subject to any necessary rewording.

Paragraph 46

41. The Meeting agreed that this paragraph, and the associated flowchart, were to be deleted
from the guidelines.

3.2. Procedure where inspection is
initiated by the PSC authority

3.2.1. Preparing for inspections
Paragraph 47

42. At the suggestion of the Shipowner Vice-Chairperson, it was agreed to change the word
“background” to “basic” to put it in line with the MLC, 2006.

Paragraph 48

43. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested adding, at the end of the sentence reading “Special attention
should be paid to any previously reported deficiencies or non-conformities” the words
“plans of action and related action”. This was because the plan of action (as called for in
Standard A5.2.1, paragraph 6), should be examined by the PSCO. The Shipowner
Vice-Chairperson and Seafarer Vice-Chairperson agreed with the principles of the
proposal. It was therefore accepted by the Meeting, with the understanding that it might
require redrafting.

44, The representative of the Government of Denmark expressed concern that paragraph 48, as
worded, had implications for how port States allocated their inspection resources and on
what ships they might target for inspection. He said that emphasis should be placed on
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deficiencies that had not been rectified, and proposed text along these lines. This proposal
did not receive support and was subsequently withdrawn.

45. The Shipowner Vice-Chairperson said that his group had discussed this paragraph at
length. He understood that this paragraph aimed to have the PSCO look into the prior
history of the ship. However, prior deficiencies were not necessarily “clear grounds” for a
more detailed inspection, and suggested that the words “They might constitute clear

grounds” in the last sentence be replaced with “There may be clear grounds”, in order not
to limit the PSCO.

46. The Seafarer Vice-Chairperson pointed to Standard A5.2.1, paragraph 6(b), which
provided that conformities which constituted “a serious or repeated breach ...” were
grounds for action. He referred to situations where over a number of years a ship might
have had many deficiencies, which might only have been rectified as a result of PSC
inspections, and would not otherwise have been rectified. Bearing in mind also differences
between serious and less serious deficiencies, he felt that repeated deficiencies could lead

to clear grounds.

47. The Meeting agreed to the changes suggested by the Shipowner Vice-Chairperson. The
Technical Drafting Committee proposed revising the paragraph by including the words
“and any related plan of action to rectify the non-conformities” to make the text more
specific, as well as making other minor changes. The proposal was adopted without further
discussion.

3.2.2. Sources of information
Paragraph 49
48. The Shipowner Vice-Chairperson, while not suggesting any change to the text, said that it
should be borne in mind that any formal records of deficiencies, including electronic
records, should also reflect when a deficiency had been corrected.
3.2.3. Scope of the port State control inspection
Paragraph 53
49. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested the insertion, after the words “If the documentation is found
to be valid and complete”, of the words “by the PSCO having come on board”. The
Meeting agreed to this proposal. The Technical Drafting Committee revised the first
sentence by including the words “Where the PSCO having come on board finds that”. The
proposal was adopted without further discussion.

3.2.5. Review of a ship’s Maritime Labour Convention,
2006, documents in a port State control inspection

Step 1: Boarding the ship and requesting documentation
Paragraph 56

50. The Technical Drafting Committee made changes to this paragraph to take into account
earlier changes concerning the PSCO’s document or identity card.
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Paragraph 57

51,

52.

53.

54.

55.

56.

S7.

The Shipowner Vice-Chairperson said that the term “initial inspection” implied that further
inspection was automatic; however, further inspection would only take place if the
Certificate and the DMLC were not in order. He therefore proposed that the word “initial”
should be deleted. The Meeting agreed to this proposal.

The Shipowner Vice-Chairperson asked for clarification of what constituted an emergency
as mentioned in the last phrase of paragraph 57. The Chairperson explained that the phrase
was intended to mean that, if there were deficiencies of a very dangerous nature, then those
deficiencies should be dealt with prior to examination of the documentation. The
Shipowner Vice-Chairperson found that the wording was unclear and should be reworded.
The Meeting agreed that the text should be reworded.

The Seafarer Vice-Chairperson, referring to the first sentence of paragraph 57, understood
the phrase “PSCOs when boarding a ship should try to gain an impression” to mean that
the PSCO would board a ship and immediately ask to look at documentation. He noted that
Standard AS5.2.1, paragraph 1, used the wording, “an authorized officer, having come on
board to carry out an inspection”. This discrepancy raised the issue of whether PSCOs had
the right to walk around the ship. He therefore proposed that the sentence should be
changed to read, “PSCOs when on board a ship”.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, felt that “gain an impression” referred to the impression gained by the
PSCO when walking on the quay or up the gangway. He could not agree with the proposal
made by the Seafarer Vice-Chairperson. In addition, he proposed, with the support of the
Shipowner Vice-Chairperson, that the words “try to” should be deleted from the phrase
“should try to gain an impression”.

The Seafarer Vice-Chairperson, in response to the representative of the Government of the
Bahamas, said that it was not possible for a PSCO to gain an impression of the social
conditions on the ship either from the quay or the gangway. He reiterated his belief that the
wording in Standard AS5.2.1, paragraph 1, “having come on board” did not refer solely to
an inspection of documentation and allowed for the possibility of a walk around the ship.
The expert from the Government of France added that PSCOs should not be restricted to
inspection of documentation, as otherwise there would be no point in the PSCO boarding
the ship. The Deputy Secretary-General confirmed that the change proposed by the
Seafarers would bring the text in line with Standard A5.2.1, paragraph 1.

The Shipowner Vice-Chairperson said that, while in many countries it was the practice to
allow PSCOs to walk around ships, the guidelines should not proscribe standard practice
but should be consistent with provisions of the MLC, 2006. There were known instances
where port State authorities in some countries abused their authority and the guidelines
should not be worded in such a way as to allow any further abuse. PSCOs had to ask the
permission of the master to walk around the ship: it was not a legal right. The guidelines
should not endeavour to create such a right.

The representative of the Paris MOU said that there still appeared to be confusion over the
role of PSCOs. He recalled that the MLC, 2006, was only one of 13 international
Conventions relative to port State control and that a PSCO had to control 50 items of
documentation on a ship. The representative of the Government of the Bahamas had been
correct in saying that, prior to boarding a ship, the PSCO tried to gain a general impression
of the ship, admittedly not of social conditions. In keeping with the ISPS Code, a PSCO
must identify him or herself at the gangway and would then be escorted directly to the
master’s cabin to inspect documentation. When the Certificate and the DMLC had been
inspected, the part of the inspection referred to under the MLC, 2006, ended, but that did
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not mean that the inspection itself came to an end: the inspection continued to be carried
out according to the 12 other relevant Conventions.

58. The representative of the Government of the Marshall Islands, supported by the
representative of the Government of Panama, suggested deleting the first sentence and
adding the words “While on board” at the beginning of the second sentence. However, the
Shipowner Vice-Chairperson did not support this proposal, which avoided the question of
whether the PSCO had the right to walk around the ship. He further noted that ships were
not only workplaces, but also living spaces, and the privacy of those on board must be
respected.

59. The Seafarer Vice-Chairperson believed that, as concerned their privacy, seafarers would
not object to an inspection to ensure that they were enjoying all the rights to which they
were entitled. His group could accept the proposal made by the Government of the
Marshall Islands, provided that the words “the port State control officer may gain an
impression of or” were inserted after the words “While on board,”. The representative of
the Government of Kenya, supported by the representative of the Government of the
Russian Federation, added that PSCOs had a code of conduct and respected the way of life
of those on board ship. PSCOs, they said, should be given a chance to walk around the ship
before taking a decision on the conditions on board. The expert from the Government of
France added that, while it was normal practice under port State control codes of conduct
for inspectors to request the captain’s permission to conduct a tour of the ship, this should
not affect the inspector’s authority to report breaches of law.

60. The representative of the International Maritime Organization noted that IMO Assembly
Resolution A.787(19), which set out procedures for port State control, included many
references to the PSCOs gaining an impression of the ship.

61. The Meeting agreed that paragraph 57 should be redrafted to take into account the views
expressed. The Technical Drafting Committee made further adjustments to the paragraph
to keep it consistent with the text of the MLC, 2006. These Meeting agreed to the Drafting
Committee text.

Step 2: Reviewing the documents
Paragraph 60

62. The Shipowner Vice-Chairperson proposed to insert the words “referred to in the Maritime
Labour Certificate and the DMLC” after “further documentation”, so as to limit the scope
of the broad term “further documentation” to documents such as seafarers’ employment
agreements, safe manning document or medical certificates. The representative of the
Government of the Bahamas, speaking on behalf of the Government group, shared the
concern and supported the proposal. Following a query from the representative of the Paris
MOU, it was confirmed that this would still allow the PSCO to check the table of
shipboard working arrangements and records on hours of work or rest as done under
Convention No. 147. The proposal was accepted.

63. The Technical Drafting Committee further included a specific reference to the Maritime
Labour Certificate and the DMLC. The Meeting agreed to these changes.

Paragraph 61
64. As to the second and third indent, the Shipowner Vice-Chairperson questioned the benefit

of referring in guidelines for port State control to the guidelines on flag State inspection
and suggested deletion of those references. The Meeting did not support the proposal

MELCBS-FR-[2009-08-0018-1]-En.doc 11



65.

66.

considering that PSCOs should be aware of the flag State guidelines to know what they
had to enforce.

Given the window of three months for the renewal of a certificate, the representative of the
Government of the Bahamas, speaking on behalf of the Government group, proposed to
add a footnote to clarify that the period of validity of renewal certificates could go up to
five years and three months. He further suggested inserting, in the third indent, after
“signed” the words “and sealed or stamped” to more closely reflect Appendices A5-I and
A5-I1 of the MLC, 2006. The Meeting accepted both proposals.

The Technical Drafting Committee added the reference to the DMLC being “sealed or
stamped” and clarified text, in the third bullet point, concerning when the “person
authorized to sign” is an employee of the RO.

Paragraph 62

67.

68.

69.

70.

The Shipowner Vice-Chairperson, speaking on the third indent, suggested replacing the
wording “by providing a reference to the relevant national legal provisions as well as
setting out, to the extent necessary (see Guideline B5.1.3), concise information” with “by
providing a reference to the relevant national legal provisions; this may include concise
information”. The reason was that the present reference to Guideline B5.1.3 appeared to
put Part B of the Code on the same standing as the requirements of the MLC, 2006. While
a nation had to take Part B into due consideration, it was free as to whether or not
reflecting it in national law, and the language in Part B only became relevant for the port
State if the flag State had chosen to use it. Similarly, several Government participants
understood that Part B of the Code sought to enable flag States to formulate national law
and thus should not to be used as guidance for PSCOs. Furthermore, they questioned the
added value of such reference for the PSCO actually looking at the Maritime Labour
Certificate and the DMLC, since the acceptance of the DMLC was a flag State issue
already covered in the flag State guidelines.

With reference to Standard A5.1.3(10)(a)(ii), the Deputy Secretary-General of the Meeting
explained that Guideline B5.1.3(1) helped clarify “to the extent necessary”. Part B
contained “super guidelines”, in comparison to the guidelines under discussion.
Governments implementing the MLC, 2006, still had to achieve the objectives set out in
the Convention, whether they used Part B or not. The guidance in Part B sought to achieve
uniformity when adopting legislation at the national level and could provide assistance in a
section relating to port State inspections.

The Seafarer Vice-Chairperson criticized the reluctance to refer to non-mandatory
guidelines of the MLC, 2006, in non-binding guidelines for port State control. Member
States had to give due consideration to Part B of the Code, and some guidelines in Part B
was so important that a reference to it or even the inclusion of its wording would be
helpful. While recognizing that Guideline B5.1.3 was directed towards the development of
national legislation by flag States, he could not agree that this precluded PSCOs from
considering useful guidance on what to expect to find in the DMLC. The present
guidelines did not only relate to the obligatory aspects of the MLC, 2006. The
representative of the Government of the Philippines agreed.

The Chairperson suggested that the Technical Drafting Committee should determine
whether or not that reference was necessary. The Technical Drafting Committee infused
the reference to the MLC, 2006, guidelines into the text. The Meeting agreed to these
changes.
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Paragraph 63

71. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested deletion of the words “at least” to make it clear that the
DMLC only addressed the 14 areas listed in Appendix A5-l1 of the MLC, 2006. The
Meeting agreed to this proposal.

Step 3: Determining whether there are clear grounds for
believing that the conditions do not conform to
requirements

Paragraph 66

72. The Shipowner Vice-Chairperson noted that, as a consequence of changes made to
paragraph 60, this paragraph would require redrafting. The Meeting agreed to this
proposal. The text proposed by the Technical Drafting Committee was adopted without
amendment.

Paragraph 67

73. The Shipowner Vice-Chairperson proposed that the phrase “be sufficient to ensure ongoing
compliance with”, contained in the second indent of paragraph 67, be replaced with the
phrase “comply with”. The Seafarer Vice-Chairperson concurred with this proposal.
However, the representative of the Government of the Bahamas, speaking on behalf of the
Government group, stated that he would have preferred that this paragraph be deleted in its
entirety. The Meeting agreed that the paragraph should be redrafted. The text proposed by
the Technical Drafting Committee was adopted without amendment.

Paragraphs 68 and 69

74. The Shipowner Vice-Chairperson found that paragraph 68 was too ambiguous; the
particular concern arising out of this ambiguity was that the paragraph appeared to grant
PSCOs too much discretion in making judgements and permitted them to take actions that
were unjustified or inappropriate. He suggested that the paragraph should be redrafted.

75. The Seafarer Vice-Chairperson expressed great satisfaction with the language of
paragraphs 68 and 69. He considered that the two paragraphs succeeded in striking the
appropriate balance between affording flexibility through national laws and ensuring
compliance with the requirements of the MLC, 2006.

76. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, voiced his concern over the emphasis on national law rather than the
provisions of the MLC, 2006. Paragraph 68 called for the PSCO to make an assessment of
national law based on the DMLC. The paragraph should be modified so as to ensure that
the PSCO did not exceed his or her area of competence. Evaluating national laws in the
light of the requirements of the MLC, 2006, was a matter for the ILO supervisory bodies.

77. The representative of the Government of Greece, supported by the representative of the
Government of Malaysia, stated that, where national laws established standards higher than
those provided for in the MLC, 2006, situations could arise where the PSCO determined
that the DMLC, though compliant with the provisions of the MLC, 2006, did not comply
with the provisions of the national legislation. He queried whether, in such situations, the
PSCO would then be acting outside the proper scope of his or her competence. The
representative of the Government of the Philippines stated that he was not entirely in
agreement with the statement made by the representative of the Government of Greece. If
the Maritime Labour Certificate and the DMLC were on face not in compliance, the PSCO
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78.

79.

80.

81.

82.

83.

should act in accordance with the last sentence of paragraph 68. In paragraph 69, the
reference to substantially equivalent provisions should not draw the PSCO into trying to
interpret national laws.

The representative of the International Maritime Organization, supported by the Seafarer
Vice-Chairperson, said that the PSCO as an individual could not make such an assessment;
however, he or she could inform the port State control authority which could look into the
matter. The representative of the Government of Denmark said he could not support this
view.

The expert from the Government of Canada considered that a number of scenarios were
plausible under paragraph 68, including one in which it was determined that national laws
were themselves not in compliance with the MLC, 2006; and one in which it was
determined that conditions on the ship were not in conformity with the MLC, 2006. It was
unclear which course of action the PSCO ought to take for each eventuality. He considered
therefore that paragraphs 68 and 69 contained too many concepts that were insufficiently
defined. Considerable work needed to be done in order to clarify these elements and render
each one distinct from the other so that, inter alia, clear courses of action would be set out
on the basis of the PSCO’s specific findings.

The expert from the Government of Norway stated that the PSCO should inspect the ship
with regard to the DMLC, Part I. This should be explicitly stated in paragraph 68. The
focus of the inspection should be on the ship — not the flag State. The representative of the
Government of the Marshall Islands recalled that the flag and port State guidelines
complemented each other. The issues involved in the present discussion had also been
discussed in the Meeting on guidelines for flag States, and this should be taken into
account in paragraphs 68 and 69.

The Seafarer Vice-Chairperson said that neither the ILO supervisory system nor national
laws and regulations were 100 per cent effective, so the PSCO would need in some
instances to look into these matters and make a judgement. Paragraph 68 provided that the
PSCO might take action only where there were clear grounds for believing that conditions
did not conform to the requirements of the MLC, 2006. Adequate safeguards existed,
therefore, to ensure that the PSCO did not exercise undue discretion in discharging his or
her duties. If the PSCO did not possess such authority, paragraphs 68 and 69 might as well
be done away with altogether. The PSCO could challenge laws and regulations if they
were wrong; the question was to whom such challenges should be addressed. He recalled
the principles contained in Article Ill, paragraph 1, of the MLC, 2006, and that it was
important to know when the rights enshrined in this Article were not being delivered. If the
text was to be redrafted, it must include the authority of the PSCO to check national laws
and regulations and substantial equivalencies.

The expert from the Government of France said that at this point in the discussion it was
important to stress that the PSCO always had the responsibility to inform his or her
authority of any deficiencies encountered during inspections.

The Deputy Secretary-General noted that a State that ratified a Convention was required to
give effect to the provisions of the Convention. Furthermore, the ILO Constitution required
the State to report to the ILO supervisory bodies on the implementation of the Convention.
In its yearly report, the Committee of Experts on the Application of Conventions and
Recommendations provided information about States that had not complied with their
constitutional obligation to engage in a dialogue with the Office on the implementation of
international labour standards. She noted that one of the ILO’s main Conventions set the
minimum age for employment at 14. The MLC, 2006, however, set the minimum age at
16. According to Regulation 5.2.1, paragraph 3, of the MLC, 2006, the PSCO could limit
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his or her inspection to the verification of the DMLC. What would a PSCO do if the
DMLC referred to a minimum age of 14, and a 14-year-old child was found on board?

84. The representative of the Paris MOU said that, if a 14-year-old child was found on board,
this would indeed be a serious matter. The ship would not to be permitted to sail with this
crew member, and the port State would open dialogue with the flag State on how to resolve
the matter. Adding to the comments made by the representative of the Paris MOU, the
representative of the Government of Cyprus stated that PSCOs in his country were
instructed to disregard any waivers or exemptions issued by flag States that would be in
contravention of the MLC, 2006. In this regard, he recalled a case related to STCW
requirements where a 19-year-old master of a vessel was barred from continuing his
voyage despite holding an official master’s certificate from his home country. On the other
hand, Cypriot vessels had been faced with ridiculous PSCO decisions, which were upheld
by the PSCOs’ superiors. He therefore requested clarity on how to understand these
paragraphs.

85. The Meeting agreed to establish a working group on paragraphs 66-69 of the draft
guidelines.

86. A working group, led by the representative of the Government of Norway, in his capacity
as Vice-Chairperson of the Government group, was formed to examine and reformulate
paragraphs 66—70 of the proposed guidelines (MELCBS/2008).

87. The representative of the Government of Norway explained that the working group had
sought to address all concerns voiced during the plenary sessions and wanted to present a
clear and simple redraft tailored to the needs of PSCOs. In this regard, minor changes were
made to paragraphs 66 and 67 in keeping with what had been agreed by the Meeting. The
main changes were made to paragraphs 68 and 69. The new wording of paragraph 68 was
written to reflect its new purpose, as a preface to paragraph 69. The focus of paragraph 69
had been changed from one of assessing whether national legislation of flag States
complied with the MLC, 2006, to whether the inspected ship complied with national laws
and regulations as set out in the DMLC, Part 1, or specific MLC, 2006, requirements. The
paragraph set out action to be taken to determine whether a more detailed inspection was
warranted. After commenting on the changes made to the paragraph, he further noted that
the intent of this paragraph was to ensure the PSCO could act quickly and efficiently in
order to avoid undue delay to the ship. He also indicated this might result in consequential
changes to paragraph 85.

88. The Shipowner Vice-Chairperson said that the working group’s text addressed the
concerns he had had with the original Office draft, which had seemed to place the PSCO in
the position of judging national laws implementing the provisions of the MLC, 2006. He
suggested that it be considered for possible drafting improvements.

89. The Seafarer Vice-Chairperson generally supported the working group’s text but suggested
that, to reflect the agreed changes to paragraph 66 and to ensure overall consistency in the
guidelines, the words “or documents referred to in the certificate or DMLC or other
elements” should be included. The Meeting agreed to this and to consequential changes to
paragraph 85.

90. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, expressed support with the proposal made by the working group but
said that his group had many questions on the precise meaning of some of the text. He
suggested that the Technical Drafting Committee should look at the text. Specifically,
consideration should be given to deleting, in subparagraph “(d)”, the words “if necessary”
from the phrase “information provided by the Master and, if necessary, by the flag State”
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91.

92.

and redrafting the beginning of the last sentence of that subparagraph so that it would read
“If further clarifications are necessary ...”.

The expert from the Government of France, while generally supporting the draft, pointed
out that there were merits in consulting with flag States early in the inspection. From a
practical point of view, this might take a long time and lead to delays.

The Meeting agreed to send the working group’s proposed new paragraphs 66—70 to the
Technical Drafting Committee, along with the abovementioned amendments suggested by
the Government group. A proposal by the Government group to insert the word
“otherwise” at the beginning of the proposed new paragraph 69, subparagraph “(b)”, was
not supported by the Seafarer Vice-Chairperson.

Paragraph 71

93.

94,

95.

To be in line with paragraph 57, and in light of previous discussions, the Seafarer
Vice-Chairperson suggested that “general impressions” be inserted and “when going on
board” be deleted, so that paragraph 71 read as follows “Clear grounds from other
elements. Clear grounds for believing that the working and living conditions on the ship do
not conform to the requirements of the Convention may arise in several other contexts,
including during the preparations for inspections (see sections 3.2.1 and 3.2.2 above)
general impressions, visual observations (as in paragraph 56) and during the investigation
of a complaint (as in paragraphs 83 and 115).”

The Shipowner Vice-Chairperson agreed with the insertion of “general impressions” but
suggested to make the deletion of “when going on board” subject to the discussion of
paragraph 70. The Chairperson agreed that the term “when going on board” was closely
linked to the previous discussion.

The text proposed by the Technical Drafting Committee was adopted without amendment.

Paragraph 72

96.

97.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested replacing the words “the inspection must come to an end”
with “a more detailed inspection should not be carried out”. The representative of the Paris
MOU suggested a different ending, that is, to replace “the inspection must come to an end”
with “the inspection must be limited to the review of the Certificate and the DMLC”. The
Meeting agreed to the text from the Government group.

The expert from the Government of France, speaking on behalf of the Members of the
European Union, suggested inserting, after the word “Convention”, the words “or during
the investigation of a complaint”. Following further discussion, the Deputy Secretary-
General explained that paragraph 71 enumerated circumstances leading to “clear grounds”.
Paragraph 72 would encapsulate all elements of paragraph 71. However, she said that
paragraph 83 would refer to another set of issues possibly giving rise to another set of
inspections. It was agreed that the text of paragraph 72 should be looked at closely to
determine if redrafting was necessary. The Seafarer Vice-Chairperson found the
explanation provided by the Deputy Secretary-General helpful, but he reserved the right to
go back to it at a later stage.
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Step 4: Determining whether there are reasonable
grounds to believe that the ship has changed
flag to avoid compliance with the Convention

Paragraph 73

98. The Shipowner Vice-Chairperson proposed the deletion of the second sentence.
Furthermore, he felt that additional guidance should be provided to PSCOs with regard to
the three elements that they needed to verify and suggested that the final sentence should
be amended to read: “The PSCO could form an opinion on the purpose of changing flag by
looking at the ship’s records concerning compliance such as outstanding deficiencies
which have not been transferred to the new flag records and talking to the shipowner’s
representative who may provide rationale on why the flag has changed and to the
authorities of the previous flag State or States who may provide information on difficulties
regarding enforcement.”

99. For essentially the same reasons, the representative of the Government of the Bahamas,
speaking on behalf of the Government group, proposed that the final sentence should be
replaced by the wording proposed by the Paris MOU in its submission to the Meeting,
reading: “The PSCO could form an opinion by looking at the ship’s record of compliance.
Significant outstanding deficiencies which have not been transferred to the new flag’s
records (for example, if an interim certificate is still in place) may be reasonable grounds.
The previous flag State may provide information on difficulties it had in enforcing
compliance. The shipowner’s representative may be able to inform the PSCO of legitimate
reasons for changing flag which were not for the purpose of avoiding compliance.”

100. The Seafarer Vice-Chairperson concurred provided that the words “may provide
information on difficulties” be replaced with the phrase “may provide information which
could include information on difficulties”. The Meeting agreed to insert wording according
to the proposals made by the Shipowner experts and the Paris MOU, with the addition
suggested by the Seafarer experts.

101. The Meeting further decided that the words “reasonable grounds” in the first sentence be
placed in bold font, as should the beginning of the fourth sentence, “There must be
‘reasonable grounds’, rather than ‘clear grounds’”, in order to highlight their importance.

102. The Technical Drafting Committee further changed the last sentence of paragraph 73 from
“The PSCO could form an opinion on the purpose of changing flag by looking at a ship’s
record of compliance” to “The PSCO could form an opinion on the purpose of changing
flag by looking at any relevant inspection report” to better reflect the wording of the MLC,
2006. This was accepted.

Paragraph 74
103. As a consequential amendment, the Meeting agreed to bring the phrase “the inspection
must come to an end” into line with the wording agreed on for paragraph 72. It was again

decided to place the words “reasonable grounds” in bold font.

Step 5: Determining whether or not to carry out
a more detailed inspection

Paragraph 75
104. The representative of the Government of the Bahamas, speaking on behalf of the

Government group, suggested that the second sentence be amended to avoid the use of the
word “mandatory” and to use instead the word “shall”. It was so agreed.

MELCBS-FR-[2009-08-0018-1]-En.doc 17



Paragraph 76

3.3.

105. The representative of the Government of the Bahamas, speaking on behalf of the

Government group, proposed the deletion of the word “immediately” from the first
sentence, since informing the ship’s master immediately would be impractical in many
cases. The Shipowner Vice-Chairperson suggested rather replacing the term “immediately”
with the words ““as soon as possible”. The Meeting so decided.

Procedure for inspections initiated
upon receipt of a complaint

Paragraph 78

106.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, said that there had been no consensus on replacing the words “a record
of the time when the complaint was received” with “a record of the complaint™ as proposed
by the Paris MOU in its submission to the Meeting, since some Government participants
had preferred to maintain the time element. The Meeting decided to adopt the paragraph as
is.

Paragraph 79

107.

The Seafarer Vice-Chairperson proposed that the final sentence should be placed in bold
font to highlight its importance. It was so agreed.

Paragraph 80

108.

109.

The Seafarer Vice-Chairperson, while acknowledging the wording of Standard A5.2.2(7),
believed that there was a general principle of law stipulating, for reasons of due process,
confidentiality with respect to all persons filing complaints, whether they were seafarers or
other parties such as welfare organizations, dockworkers or pilots. He appealed to the
Meeting to amend the paragraph to extend confidentiality to non-seafarers, for instance by
including the wording from point 2.6.4 of IMO Resolution A.787(19) (“In the case that an
inspection is initiated based on a report or complaint, especially if it is from a crew
member, the source of the information should not be disclosed.”). Third parties who had
access to the vessel and wished to report a violation of seafarers’ rights to port State
control authorities should be encouraged to file a complaint and be able to do so in
confidence.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, stated that Governments had initially preferred using the wording of
Standard A5.2.2(7). The Shipowner Vice-Chairperson stressed the importance of the
confidentiality of complaints and the responsibility of PSCOs to respect that
confidentiality, and suggested adding after the word “seafarers” the phrase “or others who
may be included under national laws and regulations”, as the addition would accommodate
the Seafarers’ concerns and still be in line with the MLC, 2006. Several Government
participants expressed sympathy and support for the position of the Seafarer experts,
feeling that, in view of the definition of complaints in Standard A5.2.1(3), the extension of
confidentiality to other parties would not go beyond the MLC, 2006. The representative of
the Government of the Philippines felt that mechanisms related to confidentiality were
already established in flag States and could be extended to port States, and noted that the
specific provisions of the Tokyo MOU already provided for confidentiality.
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110. Given the agreement in principle that confidentiality should not only apply to seafarers, it
was decided to leave it to the Technical Drafting Committee to adjust the narrowly worded
paragraph to the wider scope of Standard A5.2.1(3).

111. The expert from the United States, as Chairperson of the Technical Drafting Committee,
when submitting the Committee’s proposed text to the plenary, explained that it had
followed the instructions given by the plenary, as well as its understanding that it should
attempt to reflect in the text the range of possible complainants provided for in
Standard A5.2.1(3). The Committee proposed new text to read:

“Appropriate steps must be taken to safeguard the confidentiality of complaints
submitted by a seafarer, a professional body, an association, a trade union or,
generally, any person with an interest in the safety of the ship, including any interest
in safety or health hazards to seafarers on board. In accordance with national laws and
regulations, the records maintained by the port State authority should be
confidential.”

112. The Shipowner Vice-Chairperson, supported by the representatives of the Governments of
Denmark, Malaysia and Sweden, said he could not accept this new text, and preferred to
retain the original text as drafted by the Office (in paragraph 80 of MELCBS/2008), with
one change: replacing, in that text, the word “should” with “must”.

113. The Seafarer Vice-Chairperson said that his group preferred the text provided by the
Technical Drafting Committee, not the original text. The representative of the Government
of the Netherlands said that his delegation could agree to keep the original Office text (as
in paragraph 80 of MELCBS/2008), but wished to add the words “any person with an
interest in the safety of the ship”, while the expert from the Government of France said
that, if the Meeting agreed to accept the original Office text, he would prefer deletion of
the words “Unless the complainant has clearly indicated otherwise”.

114. The Shipowner Vice-Chairperson recalled that Standard A5.2.2, paragraph 7, which was
relevant to this paragraph, provided that, “Appropriate steps shall be taken to safeguard the
confidentiality of complaints made by seafarers.” The other possible complainants
included in the Technical Drafting Committee’s proposed new text were drawn from those
listed in Standard A5.2.1, paragraph 3. This was an expansion of the provisions of the
MLC, 2006, and thus could not be supported by his group. He also could not support a
counter-proposal by the Seafarer Vice-Chairperson to use the original Office text but to
add a new sentence reading: “This will also apply when other complainants request
confidentiality.”

115. The representative of the Government of the Bahamas, supported by several other
Government representatives, suggested simply replicating the text of Standard A5.2.2,
paragraph 7.

116. The expert from the Government of Brazil supported the proposal made by the
representative of the Bahamas, but proposed that the phrase “In accordance with national
laws and regulations, the records maintained by the port State authority should be
confidential” should be retained. The expert from the Government of France supported the
proposal from the expert from the Government of the Bahamas and added that, in cases
where a complaint made by a seafarer was transmitted to the competent authority by his or
her trade union, confidentiality must continue to apply with regard to the seafarer. He
recalled that other Conventions also dealt with similar issues and many port State
authorities already applied the concept of confidentiality.

117. The Seafarer and Shipowner Vice-Chairpersons supported the proposal of the
representative of the Government of the Bahamas and proposed the addition of the
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reference “(Standard A2.2, paragraph 7)” and the placing of the entire paragraph in bold
text. The Meeting agreed to this.

118. Following this exchange, the Seafarer spokesperson was appalled that the general
principles of confidentiality so lauded by the secretariat had not been extended beyond
seafarers and was saddened that the Meeting had not taken the opportunity to harmonize
the MLC, 2006, with the IMO regime.

119. In addition, in a text submitted in writing, the Seafarer experts expressed their extreme
disappointment with the decision taken on paragraph 80, which totally ignored the strong
legal advice provided by the Office that the confidentiality of complainants was guaranteed
under the general principles governing the ILO and thus all member States. The decision
ignored the Preamble and key Articles of the MLC, 2006. The Seafarer experts could only
assume that the position of the Shipowner experts to veto any compromise wording was
due to them considering it acceptable for organizations such as the missionary societies
and trade unions, and even more importantly for other individuals such as pilots, to face
intimidation, so as to try and ensure that they did not make complaints. This could only be
seen as a direct attack on the protection of the fundamental rights of seafarers.

Chapter 4. More detailed inspection of maritime
labour conditions on ships

120. To help ensure the complementarity of flag and port State control inspections under the
MLC, 2006, the Meeting, when discussing Chapter 4, used, as the basis for its discussion,
document MELCBS/2008/6, which reflected the changes to the Guidelines for flag State
inspections under the Maritime Labour Convention, 2006, that had been adopted the
previous week by the Tripartite Meeting of Experts to Adopt Guidelines on Flag State
Inspections under the Maritime Labour Convention, 2006.

4.1. General note
Paragraph 84

121. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, asked that “however” be deleted under paragraph 84 as it gave the
wrong impression for the text that came after it. The Meeting accepted this proposal.

Paragraph 85

122. 1t was noted that there might be consequential amendments to this paragraph as a result of
changes to paragraph 45. The text proposed by the Technical Drafting Committee was
adopted without further discussion.

Paragraph 87

123. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested that “carried out in the flag State” should read “carried out
by the flag State”. He thought that “choose two or three” should be replaced by “choose
several”. The Meeting agreed to these changes.

124. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested that the following be deleted from the first line of
paragraph 87: “that are evidently substandard”, “of aspects” and “on a ship”. The
paragraph would have to be redrafted to smooth out the remaining wording. The
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Shipowner Vice-Chairperson asserted that “already has clear grounds” should stay as it
was a key sentence. The Seafarer Vice-Chairperson reserved his position until he could see
the language coming from the Technical Drafting Committee.

125. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, further wished to delete “with a view to ascertaining whether the flag
State inspections of the ship have been carried out and can be relied upon and whether the
shipowner’s measures for ensuring ongoing compliance are adequate and are being
adequately implemented” as this was not the function of the port State officer. The
Shipowner Vice-Chairperson recognized that it would be difficult for the PSCO to be the
auditor of whether the Convention requirements were adequately reflected in those
approved by the flag State. However, the PSCO would have a view as to whether the
Convention requirements were being met on the ship at that time. The PSCO could check
if the appropriate inspections had been carried out as part of his basic review. The Seafarer
Vice-Chairperson thought that there were many flag States in existence that should not be
flag States. The wording in the text was appropriate for those flag States and he hoped that
the MLC, 2006, would get rid of some of them. He did not support changing the text. The
representative of the Government of Malaysia understood the Seafarers’ point of view, but
it was not for the PSCO to audit flag State inspections. He did not agree with retaining this
in paragraph 87 and asked that the words “can be relied upon” be deleted. The Meeting
agreed that only the words “can be relied upon” would be deleted. The text proposed by
the Technical Drafting Committee was adopted without further discussion. Moreover, a
new paragraph to define the scope of the PSCO’s function in enforcement, was placed at
the end of section 4.1 and was adopted with a minor change, introducing a catch-all phrase
to cover all references to national laws or regulations throughout the guidelines.

4.2. The basic requirements; sources of information;
examples of deficiencies or non-conformities

126. The Meeting decided that headings of the Regulations in this section should include
specific references to the items listed in Appendix A5-I11 of the MLC, 2006. This would
facilitate the work of PSCOs. Furthermore, the representative of the Government of the
United States, speaking as Chairperson of the Technical Drafting Committee, noted that
references to the MLC, 2006, requirements had not been included on a regular basis in the
“Basic requirements”, and that the text needed to be harmonized in that respect. The
representative of the Government of the Bahamas, speaking on behalf of the Government
group, said it would be helpful for the PSCO to also include references to the MLC, 2006,
requirements in the “Examples of deficiencies” throughout the text. While the Shipowner
Vice-Chairperson agreed, the Seafarer experts rejected the proposal considering that, in
social matters, such cross-references would oversimplify since they disregarded the
severity or repetition of the deficiency. Moreover, the exercise would become difficult and
confusing, as in some cases there would need to be multiple references. Noting the lack of
consensus, the Shipowner Vice-Chairperson reminded everyone that governments could
include references when developing their own port State guidelines. The Meeting decided
to add references to the “Basic requirements” but not to the “Examples of deficiencies”.

Regulation 1.2 — Medical certificate
Basic requirements

127. The Shipowner Vice-Chairperson pointed out that medical certificates could expire during
a voyage and that Standard Al.2, paragraph 9, of the MLC, 2006, allowed them to stay in
force until arrival in the next port. He suggested adding an additional indent to the last
bullet point, which concerned the period of validity, that would read “If a certificate
expires during the voyage it continues to be in force until the next port when a certificate
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128.

can be obtained”. The Seafarer Vice-Chairperson had no problem making the text
consistent with Standard A1.2, paragraph 9, of the MLC, 2006. The Meeting agreed to this
proposal. The text proposed by the Technical Drafting Committee which, inter alia,
incorporated the wording of Standard A1.2(8) and (9) in a Note, in order to accurately
reflect two different scenarios, was adopted without further discussion.

The representative of the Government of Algeria asked that “as a minimum” be added to
the second bullet point so that it read “must as a minimum be provided” and was consistent
with Standard Al.2, paragraph 10. The Meeting agreed to this proposal.

Sources of information

129.

130.

131.

132.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, drew attention to the last bullet point, which concerned the “Flag
State’s list, if it exists, of duly qualified medical practitioners”. He thought that most flag
States did not have a list of duly qualified medical practitioners. Many flag States would be
recognizing certifications from other countries and a list of practitioners within the country
was not useful for the PSCO. He felt that the bullet point should be deleted.

The Shipowner Vice-Chairperson thought that, in the previous discussion on flag State
guidelines, the Governments had said that they did have such a list. The representative of
the Government of the United States said that sometimes a different authority might have
the list, not necessarily only the flag State. She suggested that the sentence be changed to
“list of duly recognized practitioners if it exists”.

The Seafarer Vice-Chairperson said he would accept using the text agreed on the previous
week. The representative of the Government of the Marshall Islands, supported by the
representative of the Government of the United States and the Seafarer Vice-Chairperson,
pointed out that the text before the Meeting was not what had been accepted the previous
week. The Meeting agreed that this matter should be examined by the Technical Drafting
Committee to ensure consistency between the two sets of guidelines. The Shipowner Vice-
Chairperson noted that, during this and other discussions the terms “flag State” and
“competent authority” had been used to refer to the flag State responsibility under the
MLC, 2006, and asked that the Technical Drafting Committee take this into account in its
work in order to ensure consistency and avoid confusion.

The representative of the Government of the United Kingdom, speaking on the third bullet
point, thought that “where appropriate” should be added after “colour vision certificates”
in line with the flag State guidelines. The Meeting agreed. The text proposed by the
Technical Drafting Committee, which, inter alia, deleted the bullet concerning the list of
qualified practitioners, was adopted without further discussion.

Examples of deficiencies

133.

The text proposed by the Technical Drafting Committee was adopted without further
discussion.

Regulation 1.3 — Training and qualifications

Sources of information

134. The representative of the Government of the Bahamas, speaking on behalf of the

Government group, thought that, in the third bullet point, the words “national law” should
be replaced by “international Conventions”, as it was highly unlikely that a PSCO would
be familiar with national laws. He understood that Part | of the DMLC would include
national legislation to demonstrate that the administration had complied with the MLC,

22

MELCBS-FR-[2009-08-0018-1]-En.doc



135.

136.

137.

138.

2006, not any additional laws beyond the Convention. Part Il of the DMLC would show
how the shipowner had complied with the Convention.

At the request of the Seafarer Vice-Chairperson, the Office clarified that national
requirements for qualifications would be listed in Part | of the DMLC. The Seafarer
Vice-Chairperson therefore thought that the text could remain unchanged. The Shipowner
Vice-Chairperson had no strong views on this point.

The Deputy Secretary-General said that the port State control guidelines contained a
number of references to national law. The Technical Drafting Committee could draft text,
to be inserted into the “General note” at the beginning of Chapter 4, that would explain the
issue of port State control in terms of national laws. It was not for the PSCOs to enforce
national law but to inspect for compliance with the MLC, 2006. Where national laws were
superior to the requirements of the Convention, it was not for PSCOs to enforce the higher
requirement. She was concerned that putting in a reference to “international Conventions”
might wrongly give the impression in these guidelines that States had obligations
concerning international Conventions that they had not ratified.

The representative of the Government of the Bahamas said that it would be helpful to look
at the specimen DMLC in Appendix A5-11 of the Convention. There was no indication that
one should put down national laws that went beyond the Convention.

The Meeting agreed to replace the words “national law” with “the MLC, 2006”.

Examples of deficiencies

139.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested the addition of the following new bullet point: “absence of
valid dispensation issued in accordance with the STCW Convention”. It was so agreed.
The text proposed by the Technical Drafting Committee, which made it clear that not all
ships had dispensations, was adopted without further discussion.

Regulation 1.4 — Recruitment and placement

140.

On a query as to why the text on recruitment and placement did not reflect the wording of
the flag State guidelines (MEFS/2008/8), a representative of the Office replied that
Chapter 4 of the port State guidelines, while based on Chapter 3 of the flag State
guidelines, had been adapted to the PSC context. Chapter 4 of the port State guidelines was
limited to the 14 areas to be inspected by the PSCO and thus could only deal with private
recruitment and placement services, whereas the flag State guidelines contained guidance
on both public and private agencies.

Sources of information

141.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, proposed deleting the first bullet point. It would be difficult for port
States to check the flag States’ national web sites, as they would be drafted in the
respective national language and would, in case of ships with multinational crews, refer to
the labour-supplying States’ web sites (also in the respective national languages). The
Shipowner and Seafarer Vice-Chairpersons found that the information on national web
sites could be useful and should therefore be left as an option under sources of information.
The Meeting agreed to retain the bullet point while replacing the words “flag States” with
“competent authorities”, in line with the wording used in the flag State guidelines
(MEFS/2008/8).
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142.

There was agreement that the text in the second bullet point accurately reflected the
discussion held in the Meeting to adopt flag State guidelines concerning the responsibility
of the flag State in case seafarers were engaged through a recruitment and placement
service based in a State not party to the MLC, 2006. The Meeting considered, however,
that the clarity of the text could be enhanced. The text proposed by the Technical Drafting
Committee was adopted without further discussion.

Regulation 2.1 — Seafarers’ employment agreements

143.

The Meeting decided that, for reasons of consistency, the phrase “(or other evidence of
contractual or similar arrangements)” at the end of the first bullet point under “Basic
requirements” should also be repeated in the first bullet point under “Sources of
information” and in the first bullet point under “Examples of deficiencies”.

Regulation 2.2 — Wages

144,

145.

146.

147.

The representative of the Government of Norway proposed the insertion of the following
footnote to the Title: “In the framework of port State responsibility, the PSCO may not be
empowered to handle complaints regarding wages. The PSCO should, however, as a
minimum, collect or gather evidence and ensure that the matter is transmitted to the
relevant competent authority ashore”. Such an addition would address the issue that
PSCOs in many countries did not have the competence or the mandate to deal with
complaints concerning wages.

Considering that the same problem applied to many areas, the Shipowner
Vice-Chairperson wondered whether it might be more useful to include general guidance
on the issue of PSCOs not being mandated to deal with certain issues. The Deputy
Secretary-General of the Meeting said that the MLC, 2006, was cross-cutting and involved
many ministries and competent authorities. On certain issues of implementation, specific
expertise was required. Should the proposal be accepted in principle, such guidance should
rather form part of the “General note”. The Shipowner Vice-Chairperson noted that, in
view of the multitude of stakeholders, privacy and confidentiality were paramount,
especially with regard to complaints about wages.

The Seafarer Vice-Chairperson, referring to paragraph 41 in Chapter 3, was appalled that it
was being implied that, if there were a serious complaint regarding wages, the PSCO was
not empowered to deal with it and that he could merely gather evidence and let the ship
sail. Payment of wages was mentioned in Appendix A5-1I1 and was a detainable item.
PSCOs had to be trained to be able to inspect under the MLC, 2006. Seafarers’ unions won
claims totalling millions of dollars every year in back payment of unpaid wages, and
sought to work alongside PSCOs to identify ships on which seafarers were not paid
pursuant to their employment agreements.

In the absence of support, the representative of the Government of Norway withdrew his
proposal.

Regulation 2.3 — Hours of work and hours of rest

Basic requirements

148.

The Shipowner Vice-Chairperson proposed the deletion of the fourth bullet point under
“Basic requirements” concerning fatigue, considering that it was appropriate for the flag
State but not relevant in the context of guidelines for PSCOs. The Seafarer Vice-
Chairperson argued that fatigue was an important issue to which PSCOs should give
particular attention during inspection. The proposal was not accepted.
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149. The Shipowner Vice-Chairperson further suggested that the text of paragraphs 7 and 8 of
Standard A2.3 of the MLC, 2006, could be incorporated under the third asterisk, since the
provisions concerning drills and standby would be an important point of reference for
PSCOs. The Meeting agreed.

Sources of information
150. The proposed deletion of the fifth bullet point concerning fatigue was also rejected.
Examples of deficiency

151. The Meeting decided that the words “and rest” should be deleted from the last bullet point,
as limits to rest could obviously not be exceeded.

152. The representative of the International Maritime Organization, supported by the
representative of the Government of Malaysia, suggested that wording be added to indicate
that the PSCO should take account of any fatigue caused by the inspection itself. The
proposal was not accepted. While noting the lack of support, the representative of the
International Maritime Organization wished to highlight the importance of the issue of
multiple inspections as a potential contributing factor to fatigue of the crew. He hoped that
the PSCQO’s findings would, in future, help make progress towards the pending issue of the
mutual recognition of inspections carried out by many PSC regimes. This would avoid re-
inspection of ships which had demonstrated full compliance and where there was an
absence of complaints. The representative of the Government of Malaysia supported the
comments made by the representative of the International Maritime Organization.

Regulation 2.7 — Manning levels
Basic requirements

153. The Shipowner Vice-Chairperson noted that the wording “ships must have a sufficient
number of seafarers employed on board” differed from that in Regulation 2.7 of the MLC,
2006, which stated that “each Member shall require that all ships that fly its flag have a
sufficient number of seafarers employed on board”. He stressed the flag State’s
responsibility to ensure that ships have a sufficient number of seafarers on board.

154. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, proposed that the wording of the second bullet point should be
redrafted to reflect that ships must, as a minimum, comply with the manning levels listed
on the Safe Manning Document (SMD), to avoid a situation in which ships could be found
deficient for having more seafarers on board than listed in the SMD. The representative of
the Government of Sweden reminded the Meeting that the same ambiguous wording had
been used in the flag State guidelines (MEFS/2008). The Seafarer Vice-Chairperson
supported the proposal recalling that during the Meeting’s discussion of paragraph 98 in
Chapter 5 of the draft guidelines, it had been agreed that manning levels not only had to be
in accordance with the SMD but also had to comply with MLC, 2006, requirements and
thus might need to be higher. The representative of the Government of Greece expressed
the concern that, should the change be accepted, the guidelines for PSCOs would deviate
from the flag State guidelines, which would amount to the port State enforcing a
requirement in lieu of the flag State. The Deputy Secretary-General of the Meeting stated
that the adopted text of the flag State guidelines (MEFS/2008) could no longer be
amended. While it would be consistent to keep the identical wording in the port State
guidelines, the Meeting had the discretion to introduce changes where need be. Despite the
resulting divergence, the Meeting believed that a rewording of the bullet would be
beneficial.
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Examples of deficiencies

155. As a consequential amendment, it was decided to redraft the ambiguous wording in the
first bullet, for the reasons detailed above.

Regulation 4.1 — Medical care on board ship and ashore

156. The Shipowner Vice-Chairperson, referring to Regulation 4.1(3) of the MLC, 2006,
proposed that a new bullet point be added under “Basic requirements”, which would read:
“Seafarers on board ships who are in need of immediate medical care should be given
access to the medical facilities on shore.” He also suggested that, under “Examples of
deficiencies”, a new bullet point be added reading: “Seafarers not permitted shore leave for
immediate medical care.” Several Government participants objected emphasizing that the
proposed example of deficiency was not appropriate, as it constituted a deficiency of the
port State and not of the ship being inspected by the PSCO. It was, however, felt that the
point was relevant and valid, since breaches did occur where seafarers were not allowed
access to port State medical facilities. The Meeting therefore decided that the Technical
Drafting Committee could consider the most appropriate place to include wording
concerning port State responsibility, so as to bring it to the attention of the PSCO. The text
proposed by the Technical Drafting Committee, including the new wording placed in a
Note under the “Basic requirements”, was adopted without further discussion.

Regulation 4.3 — Health and safety protection
and accident prevention

Sources of information

157. In the eighth bullet point, the Meeting decided to include wording to signal that evidence
might not be available. The text proposed by the Technical Drafting Committee was
adopted without further discussion.

Chapter 5. Action to be taken by port State control
officers when finding deficiencies or
non-conformities

5.1. Actions to be considered when
deficiencies are found

Paragraph 88

158. In line with the Tripartite Expert Meeting to Adopt Guidelines on Flag State Inspections
under the MLC, 2006, the Meeting decided to remove the proposed flowcharts, redraft
them and introduce them into training material currently under development by the ILO.
The text proposed by the Technical Drafting Committee deleting the reference to
flowcharts was therefore adopted without further discussion.

Paragraph 89

159. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, said that his group had discussed whether or not all deficiencies
reported by the PSCO should include a reference to the MLC, 2006, Regulations and
Standards concerned. Some Governments felt that all deficiencies should include a
reference to the MLC, 2006, provisions, but many others thought this would impose an
excessive burden on the PSCOs. As a group, the Governments therefore proposed that new
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160.

161.

162.

163.

164.

165.

166.

167.

text, as part of paragraph 89 or in an entirely new paragraph, should be included, wherever
appropriate, in the section “Step 1: Notification of any deficiencies”. The new text would
set out that, in case of the notification of deficiencies leading to detention of a ship, the
PSCO should include in the his report references to relevant provisions of the MLC, 2006.

The representative of the Government of Denmark said that he preferred that all
deficiencies should include such references, as this was good conduct and provided the
history of previous deficiencies that could usefully be taken into consideration when
determining whether or not to carry out a more detailed inspection as set out in Step 5 of
the procedure provided in section 3.2.5.

The Shipowner Vice-Chairperson recognized the importance of the availability of the
information on the past violations of the MLC, 2006, as referred to by the representative of
the Government of Denmark. He considered that the impact on the workload of the PSCOs
would not be a major issue as it was expected that adequate resources would be made
available for the PSCOs in order to implement the inspections prescribed by the MLC,
2006.

The Seafarer Vice-Chairperson was concerned that such a requirement could limit the
exercise of professional judgement by the PSCO. The latter had to take account of a
variety of factors when deciding whether to detain a ship or not. He considered that the
proposal might be a disincentive for the effective operation of the PSCOs, and he was
therefore against it.

The representative of the Government of South Africa pointed out that the standard PSC
report form allowed the possibility to provide appropriate reference to provisions of
Conventions for all listed deficiencies but that this practice should be required only for
detainable ones.

The representative of the International Maritime Organization added that it was normal for
a decision by the PSCO to be justified with references to the relevant provisions of the
appropriate Convention. However, it was also important to keep in mind the workload of
the PSCOs, as mentioned by the Seafarer Vice-Chairperson. He suggested that the
proposal could be accommodated under section 5.7, “Action to be taken if the ship is not
allowed to sail”.

The Deputy Secretary-General stated that the MLC, 2006, did not specifically require that
all deficiencies would have to be linked to its specific Regulation or Standard. She noted
the difficulty of identifying the source reference of every single deficiency found on a
detained ship.

The representative of the Government of Greece further noted the proposal did not add
anything to the guidelines as drafted, as paragraph 98 already implied that deficiencies are
to be linked to the Regulations and Standards of the MLC, 2006.

The Meeting subsequently decided not to adopt the text proposed by the Government
group.

Paragraph 90

168.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested deleting the second sentence of paragraph 89 as it was clear
that well-run ships would not have deficiencies and it was therefore redundant. The
Shipowner Vice-Chairperson wanted to retain the wording. The PSCO would not only
conduct the inspection in regard to the documentation provided but also take account of his
or her own experience in inspection. The Seafarer Vice-Chairperson also wished to retain
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169.

the text. The representative of the Paris MOU suggested to delete the words “Deficiencies
which, having regard to their nature or quantity or repetition, would be significant”, but
this was not accepted by the Meeting, and the Office text was retained.

The representative of the Government of Greece, supported by the expert from the
Government of South Africa and the representative from the Government of Malaysia,
recalling discussions at the previous week’s Meeting on flag State guidelines, was of the
opinion that, if a private recruitment and placement service had made a mistake, the
rectification would not be at the expense of the seafarer. He proposed inserting the
appropriate wording in paragraphs 89 or 90 or another appropriate place. The expert from
the Government of the Philippines, supported by the expert from the Government of
France, agreed with the view expressed by the representative of the Government of Greece,
and emphasized that the insertion of such text should not be seen as encouragement of
illegal conduct by private recruitment and placement services in non-ratifying States. The
Seafarer and Shipowner Vice-Chairpersons also supported the amendment proposed by the
representative of the Government of Greece. The text proposed by the Technical Drafting
Committee was adopted without further discussion.

Paragraph 95

170.

The text proposed by the Technical Drafting Committee was adopted without further
discussion.

Paragraph 96

171.

172.

173.

174.

The Seafarer Vice-Chairperson understood this paragraph as permitting a ship to sail even
with serious or hazardous deficiencies as long as a rectification plan existed. While the
decision should clearly be left to the professional judgement of the PSCO, he suggested
changing the wording to clarify that for serious cases, the permission to sail shall not be
granted even if a rectification plan was agreed. He proposed adding a new sentence
reading, “It is clear that some non-conformities are so serious or hazardous that they will
require immediate corrective action and the PSCO should exercise professional judgement
in determining whether a ship should be permitted to sail until the non-conformities have
been corrected, regardless of whether there is a proposal or plan to rectify them”.

The Shipowner Vice-Chairperson understood paragraph 96 in such way as that the
authority remained fully with the PSCO, so that a ship was only allowed to sail once its
plan for rectification had been accepted by the PSCO. While he agreed in principle with
the proposal made by the Seafarer Vice-Chairperson, he outlined that in case of detection
of a non-conformity, all parties involved had to get together and find a solution. The final
decision rested with the PSCO. He suggested that perhaps the paragraph required
redrafting.

The representative of the Government of the Bahamas recalled that the aim of the
guidelines was the provision of greater clarity to the PSCO. While he did not disagree with
the proposal of the Seafarer Vice-Chairperson, he found that it made decision-making
more complicated for the PSCO. The original wording of paragraph 96 should be given
preference, as it was clear and simple. The representative of the Government of the
Marshall Islands noted that it must be borne in mind that paragraph 96 should be read in
conjunction with paragraph 95. The amendment proposed by the Seafarer experts was not
accepted.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested that the words “proposal or plan of action to rectify” should
be replaced with “proposal for a plan of action to rectify” throughout the guidelines, in the
name of consistency. The Meeting agreed. The relevant insertions proposed by the
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Technical Drafting Committee, which were only made where considered appropriate
(e.g. in paragraph 102), were adopted.

Paragraph 98

175. The representative of the Government of the Netherlands suggested that, in the second
sentence, the words “proposal to rectify” should be changed to “plan of action”, to make
them consistent with the wording in Standard A5.2.1(6) and not unduly confuse PSCOs.
After further discussion, the Seafarer Vice-Chairperson suggested using the wording along
the lines of “proposal for a plan of action to rectify”. It was agreed that the words
“proposal or plan of action to rectify” should be replaced with “proposal for a plan of
action to rectify” where appropriate.

Third indent

176. The Shipowner Vice-Chairperson, supported by the representative of the Government of
Cyprus, suggested changing the third indent (which read “insufficient manning
(Regulation 2.7), including that caused by the removal from the SMD of under-age
seafarers;” by adding the words “bearing in mind any flag State dispensations”. The
Seafarer Vice-Chairperson understood the thinking behind the proposal, but also expressed
concern that, with a dispensation, the ship could sail while being sufficiently manned.

177. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, said that there were diverging views within his group with regard to
this third indented text. Some had preferred changing the words “insufficient manning” to
read “manning not in accordance with the safe manning document”, while others preferred
the existing text. The representative of the Government of Greece, as one of those wishing
to change the text, referred to Standard A2.7, paragraph 1. He also supported the
suggestion by the Shipowners.

178. The Seafarer Vice-Chairperson, also referring to Standard A2.7, paragraph 1, noted that it
called for compliance with the standards of the Convention and not only with the safe
manning document. He asked the Office if this text should be read to mean that safe
manning might include requirements that were higher than those reflected in the safe
manning document. If so, he preferred the existing Office text.

179. The Deputy Secretary-General referred to Regulation 2.7 and Standards A2.7 and
confirmed that the words “, and to comply with the standards of this Convention” indicated
a requirement broader than simply compliance with the safe manning document. The
existing text (“insufficient manning”) of the third indent of paragraph 98 reflected this.

180. The representative of the Government of Sweden suggested keeping “insufficient
manning” and adding “non-conformities with the safe manning document”, while the
representative of the Government of the Marshall Islands further noted that the two main
elements — sufficiency of seafarers on board and compliance with the safe manning
document — were addressed in Regulation 2.7. Both elements had been covered in the basic
requirements for Regulation 2.7 as set out in the flag State guidelines as adopted
(MEFS/2008/8) and were mirrored in the new proposed text for Chapter 4 of the present
guidelines. The representative of the Government of the United States cautioned that care
must be taken not to conflict with the requirements of the SOLAS Convention.

181. Bearing the above discussion in mind, the Seafarer Vice-Chairperson and Shipowner
Vice-Chairperson agreed that the existing text was sufficient. The representative of the
Government of Norway, supported by the representative of the Government of Greece,
said that in future safe manning documents would also reflect the requirements of the
MLC, 2006. The representative of the Government of the Netherlands suggested that the
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reference in the indented text to “(Regulation 2.7)” should be expanded to read
“Regulation 2.7 and Standard A2.7”. The Meeting agreed that the text would be amended
only to include this expanded reference.

Fourth indent

182.

183.

184.

185.

186.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, indicated that several Government participants supported the Paris
MOU proposal of removing indents 4 and 5 from the list, and placing them in a separate
explanatory section of the guidelines. The indents in paragraph 98 should then be divided
into two categories: serious deficiencies that warranted immediate detention; and
deficiencies that warranted detention in the event of repetition.

The Shipowner Vice-Chairperson did not support the removal of the two indents from the
list of detainable items, since the operating parameters of the Paris MOU should not
determine the position of the two indents in the text. The Seafarer Vice-Chairperson
expressed his extreme disappointment that the issue of seafarers’ rights that had been
debated during the discussions on the MLC, 2006, was being reopened by the Paris MOU.
Indents 4 and 5 had been placed in the section titled “Examples of circumstances that may
require detention of the ship” because they clearly constituted detainable items in
accordance with Articles Il and IV of the MLC, 2006. The Seafarers could not agree to
remove those indents from the list and he doubted that consensus would be possible for
that removal.

The representative of the Paris MOU explained that the proposed amendment did not seek
to ignore the rights mentioned in Articles 11l and IV of the MLC, 2006. However, all other
indents listed in paragraph 98 were the subject of detailed guidance contained in Chapter 4.
While the fourth and fifth indents could remain in the list, additional guidance would be
necessary to assist the PSCOs in carrying out their function. Considering also
Standard A5.2.1(8), this position was shared by the representatives of the Governments of
Bahamas, Denmark, Finland, Greece, Malaysia, Russian Federation, Sweden and the
Philippines, and the expert from the Government of Canada, who felt that the concerns of
all parties could be met by inserting cross-references to Chapter 4 in the two indents and
expanding Chapter 4 to provide specific guidance on indents 4 and 5, in view of the need
to train PSCOs on their new responsibilities.

The Deputy Secretary-General of the Meeting referred to the wording of Regulation 5.2(1)
(“reviewing compliance with the requirements of this Convention (including seafarers’
rights)”), Standard A5.2.1(1) (“grounds to believe that any deficiencies constitute a serious
breach of the requirements of this Convention (including seafarers’ rights)”) and
Standard A5.2.1(6) (“non-conformity constitutes a serious or repeated breach of the
requirements of this Convention (including seafarers’ rights)”), of the MLC, 2006. This
wording referring to seafarers’ rights formed the background to the inclusion of indents 4
and 5 into the list of detainable items. Breaches of the rights laid down in Articles IlI
and IV of the MLC, 2006, were of a kind that should not be difficult for PSCOs to identify.
Acrticle IV constituted the umbrella provision, the content of which was elaborated upon in
detail in the Titles of the Convention and in Chapter 4 of the guidelines. Article I11 simply
enunciated the fundamental principles and rights at work, that is, freedom of association
and the right to collective bargaining; elimination of forced or compulsory labour;
abolition of child labour; and elimination of discrimination in respect of employment and
occupation. The only subject where it would be difficult for the PSCO to identify a
deficiency was freedom of association, but deficiencies in this field normally led to a
complaint.

In light of the clarifications given, the experts from the Governments of Greece, Nigeria
and South Africa, and the representative of the Government of the Marshall Islands,
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supported retaining the text as it stood and pointed out that governments needed to train
and sensitize PSCOs to their new responsibilities with regard to seafarers’ rights. Given
that Chapter 1 of the guidelines already provided some information on seafarers’ rights, it
was not necessary to expand Chapter 4. The Seafarer Vice-Chairperson agreed the issue
could be addressed in the training material being developed by the ILO , since all PSCOs
would need training on the MLC, 2006.

187. The Shipowner Vice-Chairperson suggested adding, at the end of the fourth indent after
the phrase “deficiencies constituting a violation of fundamental rights and principles or
seafarers’ employment and social rights in Articles III and IV”, the words “as implemented
by the flag State”. The reason was that the PSCO had to use the flag State provisions as the
measuring stick for the enforcement of seafarers’ rights. The amendment was also in line
with the language of Article IIT (“Each Member shall satisfy itself that the provisions of its
law and regulations respect, in the context of this Convention, the fundamental rights”).
The Seafarer Vice-Chairperson opposed the linkage to national legislation, whereas some
Government participants (Denmark and Greece) supported the amendment. In the absence
of consensus, the proposal was withdrawn.

188. The Meeting decided to leave indents 4 and 5 as is.
Ninth indent

189. As regards the ninth indent, the Shipowner Vice-Chairperson suggested deletion of the
words “or is inadequate” after “ventilation and/or air conditioning or heating that is not
working”, since the PSCO would have to make a subjective evaluation and it was the right
of the flag State to determine the adequacy of equipment. With reference to
Guideline B3.1.2(2)(a), the Seafarer Vice-Chairperson objected, recalling that the term
“inadequate” had to be considered in the light of the areas the ship was trading in (Arctic
region or the tropics). In the spirit of compromise, the Shipowner Vice-Chairperson
proposed to replace “or is inadequate” with the words “or is not working adequately”. The
Meeting agreed.

190. The text proposed by the Technical Drafting Committee on the whole of paragraph 98 was
adopted. The insertion after paragraph 98 of two new paragraphs based on wording from
Guideline B5.2.1(1) and (2) was also accepted. In addition, the representative of the
Government of the Bahamas, speaking on behalf of the Government group, expressed his
support for the proposal made by the representative of the International Maritime
Organization to also introduce wording from Guideline B5.2.1(3), which referred to
cooperation among Members. The representative of the International Maritime
Organization, supported by several Government participants (France, Malaysia and the
United States), explained that the proposal sought to highlight the importance of global
harmonization of policies, especially as regards the detention of ships. A representative of
the Office recalled that paragraph 3 of Guideline B5.2.1 was being implemented through
the adoption of port State guidelines. Considering that the guidelines were just one element
of cooperation on the MLC, 2006, and that internationally harmonized policies were
essential for the future, it was decided to make reference to Guideline B5.2.1(3) of the
MLC, 2006, in the introduction to the present guidelines.
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5.3. Factors to be considered by a port State
control officer in deciding whether to
accept a rectification proposal

Paragraph 99

191.

192.

193.

194.

195.

The representative of the Government of the Bahamas, on behalf of the Government group,
stated that the text should remain as drafted. However, a footnote should be added after the
end of the first phrase which would refer to the following text: “All regional PSC
agreements are using a PSC inspection report to inform the master of the ship on the
results of an inspection in accordance with ILO resolution No. 787. In case of a detention,
other relevant parties are also informed. The PSC inspection report should be considered
equivalent to the proposal for rectification.”

The Shipowner Vice-Chairperson did not support the addition of this footnote. He said that
making a proposal for rectification was the responsibility of shipowners and not of PSCOs.
The proposal would allow the PSCO to impose the plan. The Seafarer Vice-Chairperson
did not support the proposal as it may compromise the possibilities for the Seafarer
representatives to be involved in the elaboration of a proposal for rectification. He further
pointed out that, rather than adapting the MLC, 2006, to current PSCO practice, it was
PSCO practice that must change as the result of the adoption of the MLC, 2006.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group stated that the intention of the proposal had been to promote
consistency between existing port State control arrangements and the one under the MLC,
2006. The representative of the Government of France added that the proposal also aimed
at avoiding different inspection reports under different Conventions, and he suggested that
the Seafarers’ concerns could be addressed by adding in the last phrase of the proposed
text the word “accepted” before “proposal for rectification”.

The representative of the Government of Brazil stated that the ILO always sought to take
into account the differences between laws and practices in different countries, including
Brazil and those in the Vina del Mar MOU. The proposal under discussion would not be
appropriate as inspection reports were not equivalent to proposals for rectification in many
countries.

As the Shipowners’ and Seafarers’ groups and some Government representatives opposed
the proposal, it was not adopted.

Paragraph 100

196.

Considering that a flag State could choose between two regimes, the representative of the
Government of the Bahamas, speaking on behalf of the Government group, suggested
aligning the seventh indent with a similar provision in the flag State guidelines
(MEFS/2008/8) to read: “whether or not the appropriate work or rest periods for seafarers
are being observed”. The Meeting accepted the proposal.

5.4. Consultation prior to a decision concerning
a rectification proposal

Paragraph 101

197.

In order to strengthen the relationship of the PSCO with interested parties, the Shipowner
Vice-Chairperson proposed to change the wording of the second sentence to read: “It will
be important for the PSCO to work with other interested parties”, thus using the word
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“will” instead of “may”. In sentence four, the phrase “the PSCO may also consider
cooperating” should be replaced with “the PSCO should cooperate”. The Meeting agreed
to both proposals.

198. With reference to the discussions on indents four and five in paragraph 98 concerning
seafarers’ rights, where Governments had felt the need to provide more guidance and
assistance to the PSCO, the Seafarer Vice-Chairperson suggested infusing in the present
paragraph wording from Part B of the Code, namely Guideline B5.2.1(1) and (2), which
would cater for the Governments’ concerns. The Shipowner Vice-Chairperson concurred
noting that the relevant guideline contained information that might be beneficial to the
PSCO. Commenting in general on incorporating wording from Part B of the Code in the
port State guidelines, the representative of the Government of the Bahamas, speaking on
behalf of the Government group, explained that, to avoid creating uncertainty on the legal
status of the guidelines, the Government group preferred to include into the port State
guidelines only text from the Articles, Regulations and Standards. The representative of
the Government of Greece was concerned that the Meeting could go beyond its mandate,
since resolution IV talked about “guidance for port State control officers”, while
Guideline B5.2.1 referred to the competent authority. Other Government participants,
however, supported the proposal made by the Seafarer experts, as PSCOs would have new
and increased responsibilities under the MLC, 2006, regime of port State control. The
proposal of the Seafarer Vice-Chairperson was accepted.

199. The Meeting decided to replace the words “issuing the relevant certificate” in the last
sentence with the more precise wording “issuing the Maritime Labour Certificate and the
Declaration of Maritime Labour Compliance”.

200. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, suggested to delete the third sentence (“For example, the PSCO may
request the shipowner’s representative or the seafarers’ representatives to propose a plan of
action for correcting the situation.”) and to add at the end of the second sentence “for
example seafarer and shipowner organizations”. The Shipowner and Seafarer Vice-
Chairpersons opposed the Government group’s proposal, since seafarers’ and shipowners’
organizations might be too distant from the actual events on board, and representatives of
the seafarers and the shipowner were more likely to be the PSCO’s first and appropriate
addressees, because the plan of action would normally relate to the rights of seafarers on
board. The Chairperson concluded that the amendment proposed by the Government
participants had not been accepted by the social partners, and that the second and third
sentences would thus be retained as they were.

201. The Technical Drafting Committee decided that the appropriate place to introduce wording
from Guideline B5.2.1(1) and (2) would be after paragraph 98. The text proposed by the
Technical Drafting Committee on paragraph 101 was adopted without further discussion.

5.5. Form and content of a proposal for rectification
Paragraph 102

202. The representative of the Government of the Bahamas, speaking on behalf of the
Government group, said that the phrase “an undertaking by the shipowner to allow the ship
to be inspected by PSCOs in other ports” should be modified. The term “allow” was
considered inappropriate as port States did not need the shipowner’s permission to carry
out inspections. The Shipowner Vice-Chairperson, while believing that the paragraph
simply dealt with the steps to be taken by shipowners to rectify situations and did not
detract from the PSCO’s authority to conduct inspections, accepted its review. The text
proposed by the Technical Drafting Committee was adopted without further discussion.
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5.7.

Action to be taken if the ship is
not allowed to sail

Paragraph 105

203.

204.

The Meeting questioned the coherence of the wording “through the fastest means of
communication in writing”. It was suggested to either delete “in writing” and insert a
reference to email and fax or to delete “through the fastest means of communication”. The
Meeting decided that PSCOs had to communicate in writing by the fastest means available
(mail, fax or email). The text proposed by the Technical Drafting Committee was adopted
without further discussion.

Furthermore, the Shipowner Vice-Chairperson, with reference to Standard A5.2.1(8),
requested that an additional paragraph be added to address undue detention or delay of
ships. He suggested the following wording: “Where a ship has been unduly detained or
delayed, compensation should be paid for any loss or damage suffered.” The Seafarer
Vice-Chairperson agreed as long as the last sentence of Standard A5.2.1(8) concerning the
burden of proof was not omitted. Some Government participants opposed the proposal
stating that the relevant MLC, 2006, requirement, including the obligation to pay
compensation, was addressed at the Member and not at the inspector. Recognizing that
Standard Ab5.2.1(8) was directed to port State authorities, whereas the guidelines were
made for port State inspectors, it was agreed to adjust the wording, e.g. to ... bearing in
mind that if a ship is found to be unduly detained or delayed, compensation should be
paid”. The Meeting also decided to take into consideration the wording of paragraph 95, so
as to comprehensively deal with the issue and for clarity. The new paragraph proposed by
the Technical Drafting Committee was adopted without further discussion.

Chapter 6. Onshore complaints by seafarers

Paragraph 107

205.

The text proposed by the Technical Drafting Committee, which deleted wording due to the
removal of the flowcharts, was adopted without further discussion.

Step 1: Determining whether the complaint should be

handled under the port State control inspection
procedures (paragraphs 108 and 109)

Paragraph 108

206.

The Seafarer Vice-Chairperson proposed inserting, at the beginning of paragraph 108, the
words “The PSCO must undertake an initial investigation to determine ...”. The words “is
of a general nature, concerning all seafarers on the ship or a category of them, the PSCO
should consider” should be deleted. At the end of the paragraph, after “(including
seafarers’ rights)”, the words “even if they relate to a single seafarer” should be inserted.
The MLC, 2006, did differentiate between complaints concerning an individual seafarer
and complaints concerning a category of seafarers (Guideline B5.2.2(1)—(3)). It should not,
therefore, be suggested that the former was less important than the latter. The Shipowner
Vice-Chairperson and several Government participants supported the proposed text
because it shifted the focus of the paragraph from the number of seafarers concerned by a
complaint to the severity of the situation, which seemed more appropriate. Considering
also that an initial investigation was mandatory according to Standard A5.2.2(1), the
Meeting endorsed the proposal. The text proposed by the Technical Drafting Committee
was adopted without further discussion.
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Step 2: Ascertaining whether on-board complaint

procedures have been explored

Paragraphs 110 and 111

207.

The Seafarer Vice-Chairperson drew the Meeting’s attention to the possible need for a
consequential amendment to paragraphs 110 and 111 in the light of the changes made to
paragraph 108. This was accepted. The text proposed by the Technical Drafting Committee
on paragraphs 110 and 111, as a consequential amendment due to the changes to
paragraph 108, was adopted without further discussion.

Adoption of the guidelines

208.

Report

209.

The guidelines were adopted by consensus.

The draft report of the Meeting could be circulated to participants by email following the
closing of the Meeting. The final report would incorporate appropriate changes proposed
by the participants.

World Maritime Day, 25 September 2008

210.

Closing

211.

212.

213.

214.

On 25 September 2008, the Chairperson invited the representative of the International
Maritime Organization to speak on the occasion of the World Maritime Day. The
representative of the International Maritime Organization outlined that, in his message, the
Secretary-General of the International Maritime Organization, Mr Efthimios
E. Mitropoulos, had emphasized again the need to further the cooperation within the
system of the United Nations and made explicit reference to the common projects with the
ILO. The representative of the International Maritime Organization found that the
Meeting’s contribution to improving the working and living conditions of seafarers and its
coinciding with the World Maritime Day was a fitting way to celebrate this day.

The Shipowner Vice-Chairperson said that the guidelines for PSCOs would be useful to
existing PSC regimes, and those in development.

The Seafarer Vice-Chairperson said that the guidelines would provide the necessary
security for workers that had thus far never existed in the maritime industry. The document
constituted a major breakthrough for seafarers all over the world.

Both Chairpersons highlighted the cooperation between their groups.

The representative of the Government of the Bahamas, speaking on behalf of the
Government group, said that, although the adoption of the MLC in 2006 had constituted a
major milestone in the maritime industry, the Convention could only be effective if it was
implemented properly. Both the guidelines for flag State inspection and those for PSCOs
would ensure that seafarers were properly treated in their occupations.
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215.

216.

217.

The Deputy Secretary-General of the Meeting said that the efforts of all those who had
participated in the Meeting had been rewarded. The next stage for all concerned was to
ensure the effective implementation of the guidelines. For its part, the Office would work
to develop training materials based on both sets of guidelines.

The Chairperson said that the guidelines that had been developed and adopted for PSCOs
carrying out inspections under the MLC, 2006, would ensure that PSC regimes adjusted
their focus to issues pertaining to the MLC, 2006.

Thanks were expressed to the Officers of the Meeting; for the work of the Technical
Drafting Committee and its Chairperson, Ms Mayte Medina; for the assistance of the
experts to the Meeting, Ms Moira McConnel and Mr Dominick Devlin; to the members of
the secretariat and, in particular, to the interpreters.
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Mr Joseph J. Cox

President

Chamber of Shipping of America
1730 M Street NW, Suite 407
Washington, DC 20036-4517
UNITED STATES

Tel.: +1 202 775 4399

Fax: +1 202 659 3795

Email: jcox@knowships.org

Mr Georgios Koltsidopoulos

Legal AdvisEr

Union of Greek Shipowners
85 Akti Miaouli

Piraeus 185 38

GREECE

Tel.: +30 210 429 1159
Fax: +30 210 429 0107
Email: ugs@ath.forthnet.gr

Ms Edith Midelfart

Attorney at Law

Norwegian Shipowners’ Association
Raadhusgaten 25, PO Box 1452, Vika
N-0116 Oslo

NORWAY

Tel.: +47 22 40 15 00

Fax: +47 22 40 15 15

Email: em@rederi.no

Ms Alexandra Pohl

Consultant (Training and Recruitment)
German Shipowners’ Association
Esplanade 6, Postfach 305580

20354 Hamburg

GERMANY

Tel.: +49 40 350 97252

Fax: +49 40 350 97211

Email: pohl@reederverband.de

Ms Natalie Wiseman Shaw

International Shipping Federation (ISF)
12 Carthusian Street

London EC1M 6EZ

UNITED KINGDOM

Tel.: +44 20 7417 8844

Fax: +44 20 7417 8877

Email: natalie.shaw@marisec.org
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Mr Tim Springett
Head of Labour Affairs
The Chamber of Shipping
Carthusian Court, 12 Carthusian Street
London EC1M 6EZ
UNITED KINGDOM
Tel.: +44 20 7417 2820
Fax: +44 20 7726 2080
Email: tim.springett@Dbritish-shipping.org

Ms Nicole F. Van Echelpoel
Directeur adjoint
Union royale des armateurs belges ASBL
Brouwersvliet 33
2000 Antwerpen
BELGIUM
Tel.: +323 23272 32
Fax: +323 231 39 97
Email: nicky.simons@brv.be

Mr Michael Wengel-Nielsen
Secretariat Director
Danish Shipowners’ Association
33 Amaliegade
1256 Copenhagen K
DENMARK
Tel.: +45 33 11 4088
Fax: +4533 11 6210
Email: mwn@shipowners.dk

Mr Tjitso Westra
Royal Association of Netherlands Shipowners
Wijnhaven 65b, Postbus 2442
3011 WJ Rotterdam
NETHERLANDS
Tel.: +31 10 414 60 01
Fax: +31 10 233 00 81
Email: westra@kvnr.nl

Shipowners’ Advisers/Conseillers techniques des armateurs/Consejeros técnicos de los armadores

Mr Kurt Buergin
Swiss Shipowners’ Association
Avenue des Baumettes 7
Case postale 48
1020 Renens 1
SWITZERLAND
Tel.: +41 21 63 72 241
Fax: +41 21 63 72 202
Email: activity@suisat.com

Admiral Armando A. Ferreira Vidigal
Assessor para Assuntos Internacionais (Syndarma)
Rua Visconde de Inhaima, 134-1005
Rio de Janeiro CEP 20 094
BRAZIL
Tel.: +55 21 2223 1202
Fax: +55 21 2223 0230
Email: syndarma@syndarma.org.br
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Mr Kimo Kostiainen

Marine Adviser

Finnish Shipowners’ Association
Hamnyatan 8, 22700 Mariehamn
Arland

FINLAND

Email: kimo.kostiainen@shipowners.fi

Mr William Mcknight

Japanese Shipowners’ Association
Dexter House

Royal Mint Court Court

London EC 3N 4JR

UNITED KINGDOM

Email: paddymcknight@jsaldn.org.uk

Mr Guillermo Villa

Vice-President Global, Human Resources Total Reward

Royal Caribbean Cruises Ltd
1050 Caribbean Way

Miami Florida 33132

UNITED STATES

Tel.: +3055396301

Email: GuillermoVilla@rccl.com
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Seafarer experts
Experts des gens de mer
Expertos de la gente de mar

Sr. Marcos Castro
Presidente
Centro de Capitanes de Ultramar y Oficiales de la Marina Mercante
Pera 779/83
Buenos Aires C1068 AAE
ARGENTINA
Tel.: +5411 4300 9700 /01/02/03
Fax: +5411 43009704
Email: marcos_castro@ciudad.com.ar /presidente@capitanes.org.ar

Mr Padraig Crumlin
National Secretary
Maritime Union of Australia
365 Sussex Street, Level 2
Sydney NSW 2000
AUSTRALIA
Tel.: +612 9267 9134
Fax: +612 9261 3481
Email: paddycrumlin@mua.org.au

M. Mel Joachim Djedje Li
Secrétaire général
Syndicat des marins ivoiriens au commerce (SYMICOM)
Immeuble Hallany
01 B.P. 3140
Abidjan 01
COTE D’IVOIRE
Tel.: +225 07 88 00 83 / 225 21 35 72 17
Fax: +22521 3572 17
Email: dmjoachim@yahoo.fr / syndicat_marins_ivoiriens@yahoo.fr

Mr Dave Heindel
Seafarers’ International Union of North America (SIU)
5201 Auth Way, 5th floor
Camp Springs Maryland 20746-4211
UNITED STATES
Tel.: +1(0)301 899 0675
Mobile: +(301)702 44 29
Email: dwheindel@seafarers.org

Mr Igor Kovalchuk
Seafarers’ Union of Russia
PO Box 61
6 Bolshoy Koptevskiy Proyezd
Moscow 125319
RUSSIAN FEDERATION
Tel.: +7(0) 495 229 9119
Email: kovalchuk@sur.ru

Mr Brian Orrell
Nautilus UK
750-760 High Road
Leytonstone
London E11 3BB
UNITED KINGDOM
Tel.: +44 (0)8 989 6677
Email: borrell@nautilusuk.org
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Mr Jesus Sale
Vice-President, International Affairs
Associated Marine Officers’ and Seamen’s Union of the Philippines
Seamen’s Center, Cabildo Corner Sta. Potenciana Streets
Manila Intramuros
PHILIPPINES
Tel.: +632 52 73535
Fax: +632 52 73534
Email: s_center@amosup.org

Ms Jacqueline Smith
Norsk Sjomannsforbund
Rosenkrantz’ Gate 15-17
PO Box 2000 Vika
N-0125 Oslo
NORWAY
Tel.: +47 (0)22 82 58 00
Email: post@dnmf.no / jsmi@sjomannsforbundet.no

Mr Katsuji Taki
Director, Oceangoing Seafarers’ Department
International Affairs Bureau
All-Japan Seamen’s Union
15-26 Roppongi, 7-Chome, Minato-ku
Tokyo 106-0032
JAPAN
Tel.: +813 5410 8332
Fax: +813 5410 8336
Email: ktaki@jsu.jp

Mr Agapios Tselentis
Director, International Department
Pan-Hellenic Seamen’s Federation (PNO)
47-49 Akti Miaouli Street
Livanos Building
Piraeus 18536
GREECE
Tel.: +30 210 429 2958
Fax: +30 210 429 3040
Email: gram@pno.gr

Seafarers’ advisers/Conseillers techniques des gens de mer/Consejeros técnicos de la gente de mar

Mr Karl Heinz Biesold
Vereinte Dienstleistungsgewerkschaft
Ver.di Bundesvorstand
Paula-Thiede-Ufer 10
10179 Berlin
GERMANY
Tel.: +49 30 6956 2630
Email: karl-heinz.biesold@verdi.de

Mr Charles Boyle
Nautilus UK
Oceanair House, 750-760 High Road
Leystone
London E11 3BB
UNITED KINGDOM
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Mr Michel Desjardins
Seafarers’ International Union of Canada (SIU)
1333 Saint-Jacques Street
Montreal Québec H3C 4K2
CANADA
Tel.: +1 514 931 7859
Email: siuofcanada@seafarers.ca

Mr Michael Thomas Doleman
Maritime Union of Australia
365 Sussex St.
Sydney
AUSTRALIA
Email: mickdoleman@mua.org.au

Mr Gan Fuxiang
Director, Department of All-China Federation of Trade Unions
ACFTU
10 Fuxingmenwai Street
Beijing 100865
CHINA
Tel.: +8610 6859 1554
Fax: +86 10 6856 2031
Email: fuxiang_gan@acftu.org.cn

Mr Freeman T. Gueh *
Monrovia
LIBERIA

Mr Bjorn Haave
Norsk Sjoofisersforbund
Rosenkrantz’ Gate 15-17
PO Box 2000 Vika
0125 Oslo
NORWAY
Tel.: +47 495 230 6881
Email: bjorn_haave@sjooff.no

Captain T. Kerieweregba
Chairpman, Merchant Navy Officers Association
Nigerian Maritime Administration and Safety Agency (NIMASA)
Maritime House, 4 Burma Road
Apapa Lagos
NIGERIA

Mr Peter McEwen
Nautilus UK
750-760 High Road
Leytonstone
London E11 3BB
UNITED KINGDOM
Tel.: +44 (0)20 8989 6677
Email: pmcewen@nautilusuk.org
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Mr Birger Mordt
Norsk Sjomannsforbund
Rosenkrantz’ Gate 15-17
PO Box 2000 Vika
0125 Oslo
NORWAY
Tel.: +47 (0)24 14 8370
Email: post@dnmf.no

Sr. Rubén A. Moreira
Secretario del Interior del Sindicato de Obreros Maritimos Unidos
Confederacién General Trabajo
Per( 1667
Buenos Aires
ARGENTINA
Tel.: +54114 300 7352

Ms Eduarda Moura Pereira de Barros
Chief Mate
CONT MAF
Travessa Castelo Branco, 1238
APTOI 1801
Belem-Para
BRAZIL
Tel.: +55 91 8124 1836
Email: eduardaO5@hotmail.com

Ms Marina Serova
Seafarers’ Union of Russia
Foreign Relations Officer
PO Box 61
6 Bolshoy Koptevskiy Proyezd
Moscow 125319
RUSSIAN FEDERATION
Email: ivanov@sur.ru

Mr Pavel Viaznikov
Seafarers’ Union of Russia
PO Box 61
6 Bolshoy Koptevskiy Proyezd
Moscow 125319
RUSSIAN FEDERATION
Tel.: +7 495 230 6881
Email: fr@sur.ru

Mr Hiroyuki Watanabe
Representative, European Office
All-Japan Seamen’s Union
International Transport Workers’ Federation
ITF House 49-60 Borough Road
London SE1 1DR
UNITED KINGDOM
Tel.: +44 751 928 5458
Email: hwatanabe@jsu.jp

Mr Zhu Linging
Vice-Chair
Chinese Seamen’s Union
10 Fuxingmenwai Street
Beijing 100865
CHINA
Tel.: +8610 6859 1446
Fax: +86 10 6856 2031
Email: zhulinging@acftu.org.cn
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Participating Government observers
Gouvernements participant en qualité d'observateurs
Gobiernos participando en calidad de observadores

ALGERIA ALGERIE ARGELIA

S.E. M. Idriss Jazairy
Ambassadeur, Représentant permanent
Mission permanente d’ Algérie
308, route de Lausanne
1293 Bellevue/Genéve
SUISSE
Tel.: 022 959 84 84
Fax:022 774 30 49
Email: contact@mission-algerie.ch

M. Mohamed Khiat
Inspecteur général du travail
Ministére du Travail, de I’Emploi et de la Sécurité sociale
44, Rue Mohamed Belouizdad
Alger
ALGERIE
Tel.: +213 21 66 6183
Fax: +213 21 66 6183
Email: khiatm@yahoo.fr

M. Larbi Djacta ~
Ministre Conseiller, Représentant permanent
Mission permanente d’Algérie
1293 Bellevue/Genéve
SUISSE

M. Ahmed Bourbia
Directeur des relations du travail
Ministére du Travail, de I’Emploi et de la Sécurité sociale
44, boulevard Mohamed Belouizdad
Alger
ALGERIE

M. El-Hacene EI Bey
Conseiller diplomatique
Mission permanente d’ Algérie
308, route de Lausanne
1293 Bellevue/Genéve
SUISSE
Email: elbey@mission-algerie.ch

M. Mohamed Khenidjou
Chef de projet et chargé du Bureau des gens de mer
Ministére des transports
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Sr.

Sr.

Sr.

Sr.

Sr.

. Youcef Zerizer

Chef des affaires maritimes
Garde-cote algérien, Amirauté
Alger

ALGERIE

Tel.: +213 321 71 2792
Email: zerizer@hotmail.com

. Toufik Belouar

Garde-cote algérien

Bejaia Port

Alger

ALGERIE

Fax: +213 34 22 1258

Email: boitepostale12@yahoo.fr

. Abdelaziz Zaidi

Administrateur

Service national des gardes cotes
Alger

ALGERIE

. Abdelaziz Hamichi ~

Secrétaire général
Fédération nationale des travailleurs des transports

ANGOLA

Sebastido Eduardo Neves

Chefe de Departamento

Direcgéo Nacional de Condi¢des e Rendimento do Trabalho
Rua 1 Congresso Do MPLA

Luanda

ANGOLA

Tel.: +222 39 2381

Diogo Critovao Neto

Chefe de Seccéo de RelagcGes, Gabinete de Relagdes Internacionais
Ministério da Administracdo Publica, Emprego e Seguranca Social
Rua Do 1 Congresso

MPLA CAIXA POSTAL No. 1986

Luanda

ANGOLA

Tel.: +222 39 2381

Edgar Walter Garcia Escola Diogo
Técnico Superior do Gabinete Juridico

Xavier Montiero Diogo ~
Chefe de Departamento de Inspeccdo e Fiscalizacdo do
Servicio Nacional de Fiscalizacéo

Yanga Nsalanbi Mario *
Chefe de Departamento de Industria Pesqueira e Salineirada
Direcgdo Nacional de Infra-estruturas e Pesquisa do Mercado
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AUSTRALIA AUSTRALIE

Mr James Smythe
Minister (Labour)
Australian Permanent Mission
2, chemin des Fins
1218 Grand-Saconnex/Geneve
SWITZERLAND

BAHAMAS

Captain Douglas Bell
Deputy Director (Maritime Affairs)
Bahamas Maritime Authority
Latham House, Minories 16
London EC3N 1EH
UNITED KINGDOM
Tel.: +44 207 2642570
Fax: +44 207 2642579
Email: dbell@bahamasmaritime.com

Mr Michael Crye
2111 Wilson Boulevard
8th Floor
Arlington, VA 22201
UNITED STATES
Email: mcrye@cruising.org

BELGIUM BELGIQUE BELGICA

Mr Pierre Janssen
Chief Maritime Inspector
Federal Public Service Transport & Mobility
Tavernierkaai 3
2000 Antwerpen
BELGIUM
Tel.: +323 229 0030
Fax: +323 229 0031
Email: Pierre.janssen@mobilit.fgov.be

BENIN BENIN

M. Charles W. Afouda *
Administrateur des affaires maritimes
Directeur de la Marine marchande
Cotonou
BENIN
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CHILE CHILI

Mr Franco Lange Ehigos

Jefe Depto. Eduacién Maritima (Directemar)
Maritime Authority

Errdzuriz 537

Valparaiso

CHILE

Tel: +56 32 220 8399

Fax: +56 32 220 8312

Email: jedumar@directemar.a

CYPRUS CHYPRE CHIPRE

Captain Andreas Constantinou

Senior Ship Marine Surveyor
Department of Merchant Shipping

PO Box 56193

CY-3305 Lemesos

CYPRUS

Tel.: +357 25 848278

Mobile: +357 99 64 7590

Fax: +357 25 848200

Email: aconstantinou@dMsmcw.gov.cy

DENMARK DANEMARK DINAMARCA

Mr Philippe Bauchy

Special Adviser
Centre for Ships
Vermundsgade 38C
DK-2100 Kobenhavn
DENMARK

Tel.: +45 3917 4621
Email: pp@dma.dk

Mr Martin John

Ship Surveyor

Danish Maritime Authority
Vermundsgade 38 C

2100 Copenhagen
DENMARK

Tel.: +45 39 17 4623

Fax: +45 39 17 4410
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EGYPT EGYPTE EGIPTO

Mr Salah Moustafa EI Torgoman
General Manager
Ship Registration & Crew Affairs
Egyptian Authority for Maritime Safety
Ministry of Transportation
Gomrek Gate 1
Alexandria 21513
EGYPT
Tel.: 203 48 34 382
Fax: 203 48 02 369
Email: salaheltorgoman49@yahoo.com

EL SALVADOR

S.E. Sr. Byron Fernando Larios Lopez
Representante Permanente
Misién Permanente de El Salvador
65, rue de Lausanne
1202 Geneve
SUISSE
Tel.: +41 22 732 70 36
Fax: +41 22 738 47 44
Email: mission.el-salvador@ties.itu.int

S.E. Sr. Miguel Angel Alcaine Castro
Embajador
Mision Permanente de El Salvador
65, rue de Lausanne
1202 Geneve
SUISSE
Tel.: +41 22 732 70 36
Fax: +41 22 738 47 44
Email: mission.el-salvador@ties.itu.int

Sr. Mario Castro Grande
Ministro Consejero
Mision Permanente de El Salvador
65, rue de Lausanne
1202 Geneve
SUISSE
Tel.: +41 22 732 70 36
Fax: +41 22 738 47 44
Email: mission.el-salvador@ties.itu.int

FINLAND FINLANDE FINLANDIA

Mr Harri Halme
Senior Safety Officer
Ministry of Social Affairs and Health
FINLAND
Email: harri.halme@stm.fi
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GREECE GRECE GRECIA

Captain Georgios Boumpopoulos

Director of Seamen’s Labour Directorate

Ministry of Mercantile Marine, The Aegean and Island Policy
Gr. Lambraki 150

Piraeus 18518

GREECE

Tel.: +30 2104191743

Fax: +30 2104191561

Email: dner@yen.gr

Mr Nikolaos Isakoglou

Staff Officer of Seamen’s Labour Directorate

Ministry of Mercantile Marine, The Aegean and Island Policy
Gr. Lambraki 150

Piraeus 18518

GREECE

Tel.: +30 2104191108

Fax: +30 2104191561

Email: dner@yen.gr

IRAQ

Mr Wisam Al-Qaisi

Troisiéme secrétaire

Mission permanente d’Irak
Chemin du Petit-Saconnex 28a
1209 Geneve

SUISSE

Email: mission.irag@ties.itu.int

IRELAND IRLANDE IRLANDA

Captain Tom O’Callaghan

Nautical Surveyor, Marine Survey Office
Department of Transport

Leeson Lane

Dublin 2

IRELAND

Tel.: +353 1 6783400

Fax: +353 1 6783409

Email: tomocallaghan@transport.ie

ITALY ITALIE ITALIA

Ms Stefania Moltoni

Dirigenti della Direzione Generale del Trasporto Marittimo,
Lacuale e Fluviale

Ministero delle Infrastrutture e dei Trasporti

Viale Dell’ Arte 16

00144 Roma

ITALY

Tel.: +39 06 59 08 4262

Fax: +39 06 59 08 4262

Email: stefania.moltoni@trasporti.gov.it
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Mr Giuseppe Alati
Dirigenti della Direzione Generale del Trasporto Marittimo, Lacuale e Fluviale
Ministero delle Infrastrutture e dei Trasporti
Viale Dell’ Arte 16
00144 Roma
ITALY
Tel.: +39 06 59 08 4801
Email: guiseppe.alati@infrustrutturetrasporti.it

JAPAN JAPON JAPON

Mr Naoki Saito
Special Assistant to the Director, Maritime Bureau
Safety Management & Seafarers’ Labour Division
Ministry of Land, Infrastructure, Transport and Tourism
2-1-3 Kasumigaseki, Chiyoda-ku
Tokyo 100 8918
JAPAN
Tel.: +81 3 5253 8652
Fax: +81 3 5253 1643
Email: saitou-n25x@mlit.go.jp

Pr Shinobu Nogawa
Tokyo Gakugei University
4-1-1 Nukuikitamachi, Koganei-shi
Tokyo 184 8501
JAPAN
Tel./Fax: +81 42 329 7408
Email: nogawa@u-gakugei.ac.jp

Mr Seiichi Tajima
First Secretary
Permanent Mission of Japan
3, chemin des Fins
1211 Genéve 19
SWITZERLAND
Tel.: +41 22 717 3105
Fax: +4122 717 3774
Email: seiichi.tajima@ge-japan.ch

KENYA

Geraldine Mwongeli Maingi
Deputy Director, Shipping and Maritime Affairs
Ministry of Transport
PO Box 52692
Nairobi
KENYA
Tel.: +254 27 2 9200
Fax: +254 272 6362
Email: maingi@transport.go.ke
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Mr Peter Maloba Wamoto

Deputy Labour Commissioner
Ministry of Labour

PO Box 40326-00100,GPO
Nairobi

KENYA

Tel.: +254 272 9354

Fax: +254 271 3980

Email: pmwamoto@hotmail.com

Mr Amos Kituri

Chief Surveyor & Receiver, Wreeks

Kenya Maritime Authority

PO Box 95076

80104

Mombasa

KENYA

Email: atikuri@maritimeauthority.co.ke / mwamburikituri@yahoo.com

REPUBLIC OF KOREA REPUBLIQUE DE COREE REPUBLICA DE COREA

Mr Jeon Jeong-Chong

General Manager of Statutory System Certification Team
Korean Register of Shipping

60, Sinseongno, 23-n, Jang-dong Yuseong-gu

Deajeon

REPUBLIC OF KOREA

Tel.: +82 42 869 9360

Fax: +82 42 862 6020

Email: jcjeon@krs.co.kr

LATVIA LETTONIE LETONIA

Mr Arturs Oss

Head of Maritime Safety Department
Maritime Administration of Latvia
Trijadibas 5

Riga— LV 1048

LATVIA

Tel.: +371 67062166

Fax: +371 67860083

Email: arturs.oss@lja.lv

LUXEMBOURG LUXEMBURGO

M™ Annabel Rossi

Commissariat aux affaires maritimes
12-21 Bd Royal

2449 Luxembourg

LUXEMBOURG

. Marc Siuda

Commissariat aux affaires maritimes
12-21 Bd Royal

2449 Luxembourg

LUXEMBOURG
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M. Marc Glodt
Consultant
LUXEMBOURG
Email: mglodt@pt.lu

M. Alexandre Charbonneau
Chercheur/Stagiaire
Université de Luxembourg
Commissariat aux affaires maritimes
59 A, rue de la Battiere
44300 Nantes
FRANCE
Tel.: +33 66 329 1667
Email: alexandre_charbonneau@yahoo.fr

MADAGASCAR

M. Rochel Rakotonarivo
Conseiller
Mission permanente de Madagascar
32, avenue de Riant-Parc
1209 Geneve
SUISSE
Tel.: +4122 740 1650
Fax: +4122 740 1616
Email: ambassadsuisse@bluewin.ch

MALAYSIA MALAISIE MALASIA

Mr Kanagalingam Selvarasah
Marine Officer
Malaysia Marine Department
PO Box 12, Jalan Limbungan
42007 Port Klang Selangor
MALAYSIA
Tel.: +603 33 46 7644
Fax: +603 3346 7778
Email: kana@marine.gov.my

Mr Aminuddin AB. Rahaman
Labour Attaché
Permanent Mission of Malaysia
International Center Cointrin (ICC)
20, route de Pré-Bois
1215 Genéve 15
SWITZERLAND
Tel.: +41 22 710 7510
Email: aminuddin_ar@yahoo.com
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MALI

M. Ousmane Albou Kader Toure *
Directeur national adjoint des transports terrestres
Maritimes et fluviaux
Bamako
MALI

MARSHALL ISLANDS LES ILES MARSHALL LASISLAS MARSHALL

Mr Nicholas Makar
Deputy Commissioner of Maritime Affairs
Republic of the Marshall Islands
Office of the Maritime Administrator
11496 Commerce Park Drive
Reston VA 20191
UNITED STATES
Tel.: +1 703 620 4880
Fax: +1 703 476 8522
Email: nmakar@register-iri.com

Ms Angela Plott
Deputy Commission of Maritime Affairs
Republic of the Marshall Islands
c/o International Registries, Inc.
11496 Commerce Park Drive
Reston VA 20191
UNITED STATES
Tel.: +1 703 620 4880
Fax: +1 703 860 2178
Email: aplott@register-iri.com

MOZAMBIQUE

M. Juvenal Arcanjo Dengo
Premier Secrétaire
Mission permanente du Mozambique
13, rue Gautier ler
1201 Geneve
SUISSE
Tel.: +41 22 732 32 12
Email: jdengo@bluewin.ch
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NAMIBIA NAMIBIE

Mr Matthew Shinguadja
Labour Commissioner
Ministry of Labour and Social Welfare
Private Bag 13367
Windhoek
NAMIBIA
Tel.: +264 61 379 100
Fax: +264 61 379 129
Email: bro.matthew@mol.gov.na

NETHERLANDS PAYS-BAS PAISES BAJOS

Mr Pieter Oost
Policy Adviser
Transport and Water Management Inspectorate
PO Box 8634
3009 AP Rotterdam
NETHERLANDS
Tel.: +317 04 56 4474
Email: Pieter.oost@ivw.nl

Ms Ingeborg Van Gasteren
Senior Policy Adviser
Ministry of Transport, Public Works and Water Management
Plesmarwey 1-6, PO Box 20904
2500 EX The Hague
NETHERLANDS
Tel.: +31 70 35 17486
Fax: +31 70 351 1692
Email: ingeborg.van.gasteren@minvenw.nl

Mr Ing. P.G. Harts
Senior Adviser
Transport and Water Management Inspectorate
PO Box 8634
3065 SC Rotterdam
NETHERLANDS
Tel.: +3170 456 4616

PANAMA PANAMA

Mr Napoledn Smith
Executive Director
International Representative Office
Panama Maritime Authority
369 Lexington Ave, 14th Floor
New York NY 10017
UNITED STATES
Tel.: 212 869 6440
Fax: 212 575 2285
Email: nsmith@segumar.com
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Sra. Nyxkhari Ardila Guillén

Jefa del Departamento de Laboral Maritimo

Direccidn General de Gente de Mar de la autoridad Maritima
Edificio Pancanal, Albrook

0483 Balboa Ancén 0533

PANAMA

Tel.: 507 501 5066

Fax: 507 501 5210

Email: labormar@amp.gob.pa

PHILIPPINES FILIPINAS

Mr Hansleo Cacdac

Deputy Administrator

Philippine Overseas Employment Administration
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