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Preface

In today’s societies, work and employment are perceived to be the main path to a better life. The extent to
which the world of work is able to meet such expectations is a major contributory factor to economic and
social progress and political stability. Decent work sums up the aspirations of people worldwide in their
working lives — their aspirations to opportunity and income; to rights, voice and recognition; to family
stability and personal development; and to fairness and gender equality.

Monitoring progress towards decent work is an important concern for the ILO’s constituents. The Decent
Work Agenda comprises four inseparable, interrelated and mutually supportive pillars: employment pro-
motion, rights, social protection and social dialogue. Its multifaceted nature means that measurement
is a complex task. Thus, in 2008 the International Labour Conference adopted the ILO Declaration on
Social Justice for a Fair Globalization which recommends that member States may consider “the estab-
lishment of appropriate indicators or statistics, if necessary with the assistance of the ILO, to monitor
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and evaluate progress made [on decent work]”.

Following a Tripartite Meeting of Experts held in September 2008, the Governing Body agreed to test a
comprehensive approach to the measurement of decent work by compiling a catalogue of indicators and
preparing decent work country profiles for a limited number of pilot countries. The 18th International
Conference of Labour Statisticians endorsed this approach.?

In order to capture all four dimensions of the concept of decent work, the profile contains systematic
information on rights at work and the legal framework for decent work, in addition to statistical Decent
Work Indicators. In total, ten thematic areas are covered, ranging from employment opportunities to
combining work and family life and social dialogue. Furthermore, the economic and social context for
decent work is outlined.

Within this context, the Republic of Azerbaijan offered its collaboration to the International Labour
Office following a first wave of pilot studies in Austria, the United Republic of Tanzania and Ukraine. In
this study, the Ministry of Labour and Social Protection worked in close collaboration with the Azerbai-
jan Trade Unions Confederation and the National Confederation of Entrepreneurs (Employers’) Organi-
zations of the Republic of Azerbaijan.

A number of ‘tripartite plus’ meetings preceded the National Validation Workshop on 11-12 May 2011
at which the first Decent Work Country Profile for the Republic of Azerbaijan was submitted to review.

The profile shows progress in a variety of areas, including the growth in the number of women in
employment, as well as the huge increase in average and minimum wages and the reform of the social
security system. At the same time, challenges remain in reaching the goal of decent work for all, such as
the large difference in men and women’s pay, which will be addressed in the second phase of Azerbai-
jan’s Decent Work Country Programme.

' ILO: ILO Declaration on Social Justice for a Fair Globalization, International Labour Conference, 97" Session, Geneva, 2008, Para-
graph IL.B.ii.

2 For more information see: http://www.ilo.org/global/statistics-and-databases/meetings-and-events/international-conference-of-labour-statis-
ticians/ WCMS_092024/lang--en/index.htm.
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Summary

Over the past ten years, Azerbaijan has made
progress in a number of areas relating to the
Decent Work Agenda, which combines employ-
ment promotion, rights at work, social protec-
tion and social dialogue. In other areas, further
improvements are needed. The Decent Work
Country Profile for Azerbaijan looks at progress
and challenges across ten thematic areas rang-
ing from employment opportunities to combining
work and family life and social dialogue. In order
to capture all four dimensions of the concept of
decent work, the country profile contains informa-
tion on rights and legislation for decent work, pre-
sented as Legal Framework Indicators, in addition
to statistical Decent Work Indicators, with much
of the data produced by the State Statistical Com-
mittee of the Republic of Azerbaijan.

A natural resource boom has driven rapid eco-
nomic growth and improved the economic and
social context for decent work (see Chapter 1
“Economic and social context for decent work™).
Large off-shore oil investments kicked off devel-
opment of the oil sector in the 1990s, and in the
mid-2000s, Baku-Tbilisi-Ceyhan (BTC) pipeline
and the South Caucasus Gas pipeline both came
on stream. As a result, annual GDP growth aver-
aged 15 per cent between 2000 and 2010, reach-
ing a high of 35 per cent in 2006. During the cur-
rent economic crisis the rate of growth contracted,
reaching a low of 5 per cent growth in 2010.

The Government has worked hard to reduce the
impact of Dutch disease, setting up the State Oil
Fund of Azerbaijan to preserve macroeconomic
stability and retain oil wealth for future genera-
tions. It has also implemented a series of national
poverty reduction programmes and increased
public expenditure in infrastructure development,
education and healthcare. Enrolment in primary
and secondary education is almost universal and
has increased significantly for tertiary education,
reaching 19 per cent, with equal levels of attend-
ance among men and women. Job creation, along-

side increases in public sector pay, the legal mini-
mum wage and targeted social assistance have
resulted in a sharp decline in rates of poverty from
49 per cent in 2001 to 9.1 per cent in 2010.

While the oil and gas sector have grown rapidly,
non-oil sectors have shown much lower rates of
growth. Agriculture makes up a declining share
of GDP and construction, which after experienc-
ing a boom in the mid-2000s contracted sharply
during the economic crisis. Looking forward, it
will be increasingly important to develop the non-
oil sector in Azerbaijan as oil and gas production
are projected to flatten in the medium term and
decline in the long term.

Azerbaijan has made progress in increasing
employment during the last decade, with almost
a million new jobs created since 2003, over half
of which are permanent (see Chapter 2 “Employ-
ment opportunities”). At 61.2 per cent in 2010, the
employment rate is slightly higher than the aver-
age in the Commonwealth of Independent States
(CIS) and has remained stable over the last ten
years. Men’s employment is slightly higher than
women’s, although the gap has been narrowing.
Unemployment was 5.6 per cent in 2010, having
maintained a downward trend even during the eco-
nomic crisis. However, as with many other East-
ern European and CIS countries engaged in a tran-
sition from state controlled economies, economic
growth has been marked by low employment
content. In Azerbaijan, just 20 per cent of GDP
growth is attributable to employment growth, the
rest resulting from productivity gains. This has a
particularly strong effect for young people as they
transition from school to work. Azerbaijan has a
young population, with some 40 per cent of peo-
ple aged less than 24 years and youth employment
is low at 29 per cent having fallen from 42 per cent
in 1999; efforts to promote youth employment
have been strengthened. A significant challenge
to the decent work agenda is the collapse of the
wage economy and the concomitant rise of vul-
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nerable and informal work, which has particularly
affected women. Only one third of women are in
salaried employment, while the other two thirds
are engaged in vulnerable work either as own-
account workers or contributing family workers,
where they are more susceptible to poverty and
marginalization.

Overall, the past ten years have seen significant
progress in terms of adequate earnings and pro-
ductive work (see Chapter 3 “Adequate earnings
and productive work™). The average monthly
nominal wage of workers has increased dramati-
cally from 44,3 Azerbaijani Manats (AZN) in
2000 to 331,5 AZN in 2010. At the same time, the
Government has increased the minimum wage,
helping to lift many out of poverty. However, the
share of low-wage earners has ballooned since
2000, reaching 40 per cent of the population in
2010. There are significant regional differences
in wages, with earnings in Baku approximately
double those in the rest of the country, as well as
sectoral differences, with a small group in mining
and finance earning some three times the average
monthly wage, while those in agriculture, fishing,
health and social services earn less than half that.
Overall, women earn significantly less than men.
Efforts are being made to increase the enforce-
ment power of the labour inspection service. Fur-
thermore, the social partners are working towards
further engagement in national wage setting.
Despite the huge increase in minimum wage, it is
still worth only a quarter of the monthly average
and is well below the European Social Charter’s
stipulation that minimum wages should be worth
at least 60 per cent of the monthly average.

In terms of working hours, Azerbaijan has a
strong legislative base to ensure health and safety
and enable people to enjoy family and personal
life (see Chapter 4 “Decent hours”). The stand-
ard working week is eight hours a day with a two
day weekend, and regulations are in place to pro-
tect shift workers and those in hazardous or par-
ticularly stressful industries. Paid annual leave
is a standard 21 days, with extra days granted in
a variety of cases, including for young people
under the age of 18, mothers, people in hazard-
ous work and depending on length of service.
Rules on overtime are strict, permitting overtime

in only a limited set of circumstances, and pro-
hibiting any overtime for under 18 year olds and
pregnant women or mothers of children under
three. As a result, when workers are engaged in
illegal overtime, they must rely on the goodwill
of their employers to receive compensation. Data
on working hours in Azerbaijan is limited, making
it difficult to draw any conclusions on progress.
According to official statistics, however, the pro-
portion of people working more than 40 hours
and 48 hours a week has decreased, while those
in part-time work increased until 2009 and then
fell significantly in 2010. Overall, women work
shorter hours than men.

While more Azerbaijani women are working than
ever before, their share of family responsibilities
has not diminished (see Chapter 5 “Combining
work, family and personal life”). Legislation is
in place to protect workers with family respon-
sibilities, which supports women, but also serves
to reinforce traditional gender stereotypes. Ben-
efits and leave related to childcare and child birth
are generous for those enrolled in social insur-
ance schemes while family allowances provide
a safety net for those who are not insured. How-
ever, these are in general available to fathers only
if the mother is unable to look after the children,
for example as a result of death, imprisonment or
hospitalization in a mental institution. Increasing
support with childcare can shift the burden of care
away from women and enable them to participate
to a greater extent in the labour market. More
children in Azerbaijan are attending pre-primary
school; although the lack of access to state pro-
vided facilities and the high cost of private pre-
schools effectively limit access for many people.
The Government is working to expand access to
pre-primary education through a national action
plan and coordination with international partners.

Limited data on child labour and forced labour
make it impossible to draw many conclusions on
progress in this area (see Chapter 6 “Work that
should be abolished”). Azerbaijan has ratified the
four related fundamental conventions and, in the
2006-2009 Decent Work Country Programme,
committed to deploy further efforts in view of
abolishing child labour and human trafficking.
Working children (aged 5 to 17 years) make up
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4 per cent of the working population, with the
incidence of working increasing with age. Over
80 per cent of working children are engaged in
child labour, as opposed to suitable, legal work,
with boys affected more than girls. Most working
children are engaged in the agricultural sector and
are unpaid family workers. Human trafficking is
recognized as a problem, with victims trafficked
into sex work, forced begging, construction and
street vending. A new law to combat trafficking
was adopted in 2005 and a National Action Plan
for Combating Human Trafficking (2009-2013)
aims to tackle the social causes of trafficking,
improve victim support and reintegration, as well
as improve the coordination and effectiveness of
prosecution.

Employment generation has been a key priority
of the Government during the period of struc-
tural adjustment which has destabilized tradi-
tional employment patterns in Azerbaijan. Results
in terms of the stability and security of work are
mixed (see Chapter 7 “Stability and security of
work”). While 900,000 new jobs have been created
since 2003, of which over 50 per cent are perma-
nent, the wage sector has collapsed and the propor-
tion of people engaged in vulnerable work or the
informal sector has increased significantly, partic-
ularly affecting women. Social protection through
insurance schemes is only available to people who
have contributed to an insurance scheme, leaving
the vast majority of those in the most vulnerable
employment with the least protection.

Azerbaijan has ratified a number of international
standards to promote equal opportunity and treat-
ment in employment including the Equal Remu-
neration Convention, 1951 (No. 100), and the
Discrimination (Employment and Occupation)
Convention, 1958 (No. 111), and has also acceded
to the UN Convention on the Elimination of All
Forms of Discrimination Against Women and its
Optional Protocol (see Chapter 8 “Equal opportu-
nity and treatment in employment”). Legislation is
also in place to protect the rights of migrant work-
ers and disabled workers. Regular migrant work-
ers are granted broad based protection and there is
a quota system in place to encourage employment
of disabled people. Today, women make up almost
half of the labour force. However, a number of

challenges remain to be addressed. The gender
wage gap is large at 56.8 per cent in 2009 and has
grown since data were first collected in 2003. At
the same time, the labour market is heavily gen-
der segregated, despite women and men’s almost
equal educational attainment, with women tend-
ing to work in low-wage sectors and not move far
up the pay ladder. The proportion of women in
executive positions has stagnated at around 10 per
cent over the last decade.

Regarding occupational safety and health, it is
difficult to draw any conclusions on Azerbaijan’s
progress (see Chapter 9 “Safe work environment”).
The State Labour Inspectorate Service collects
data on occupational injuries, but is not notified
of cases of occupational diseases. Occupational
injuries have fluctuated widely, remaining at a low
level, over the last decade. Difficult and danger-
ous working conditions are most prevalent in the
industrial, construction and transport industries,
and unsurprisingly, given the gender segregated
nature of the labour market, affect men more than
women. Recognizing the importance of occupa-
tional safety and health for sustainable growth, the
Government has increased investment in labour
protection, including improving working condi-
tions. Such expenditure increased by 25 per cent
from 2009 to 2010 to reach 31, 6 million AZN.

In the area of social security, Azerbaijan has
achieved major progress in expanding and deep-
ening coverage (see Chapter 10 “Social secu-
rity”). The social security system covers all nine
branches identified in the Social Security (Mini-
mum Standards) Convention, 1952 (No. 102).
An extensive social insurance system is tied to
employment history, while increasing invest-
ments in social assistance has ensured targeted
support. In 2003 (the latest available year), total
social security expenditure (including health care)
amounted to 8.5 per cent of GDP, and the largest
areas of expenditure concentrated on old-age pen-
sions, disability benefits and health care. Social
assistance expenditure has increased from 0.3 per
cent of GDP in 2007 to 0.8 per cent in 2010. The
pension system has undergone significant reform,
improving financial sustainability and access, as
well as reducing scope for corruption, introduc-
ing an electronic records system and enabling
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pensioners to collect their benefits from ATM
machines. The value of pension benefits has also
increased at rates in excess of GDP growth, thus
helping to reduce poverty. Challenges persist con-
cerning provision of medical care, however, as
access to state health care facilities is declining.

With regard to social dialogue, workers’ and
employers’ representation, progress has been
mixed (see Chapter 11 “Social dialogue, workers’
and employers’ representation”). Azerbaijan has a
long history of social dialogue and collective bar-
gaining, dating back to the beginning of the 20th
century. During the transition period, the Govern-
ment made efforts to revitalize social dialogue
and enshrine its importance in the law. Social
dialogue, freedom of association and the right to
organize are protected by law, and economic and

social policies are defined in a General Collective
Agreement drawn up by the tripartite partners.

Trade union density among employees is extremely
high at 85.6 per cent and has increased from
80.8 per cent in 2000, with female participation
also increasing. Furthermore, the ability of the
unemployed, pensioners and students to form trade
unions is empowering for these outsider groups.
However, at the same time, only a fifth of busi-
nesses have trade union representation and there
are no data on collective bargaining coverage.
From a legal perspective, the social partners have
significant scope for action, however, their partici-
pation in real terms is less clear and the General
Collective Agreement (2010-2011) has included
a number of objectives to improve the quality of
social dialogue.
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1 Fconomic and social
context for decent work

The Republic of Azerbaijan is a middle income
country with a population of some nine mil-
lion people. The country has achieved rapid
economic progress during the last decade with
the annual GDP growth averaging some 15 per
cent between 2000 and 2010'. During the same
period, poverty reduction has been equally dra-
matic, falling from 49 per cent (2001) of the
population to 9.1 per cent (2010). In 2010, the
GDP per employed person was 9,603.5 Azerbai-
jani Manats (AZN).? Azerbaijan is a European
Union ‘Eastern Partnership’ Country and has
been a member of the Council of Europe since
2001.

Azerbaijan gained independence in 1991 from
the Soviet Union. In addition to problems faced
by all newly independent transition states, the
situation in Azerbaijan was severely compli-
cated by involvement in an armed conflict with
Armenia over the Nagorno-Karabakh region.?
A ceasefire was signed in 1994 and while the
situation is stable, peace talks held through the
Minsk Group have as yet to bear fruit. There are
still some 600,000 internally displaced persons
and refugees* in Azerbaijan and insecurity con-
tinues due to occasional cross-border fire and
the presence of mines and unexploded remnants
of war.

Azerbaijan’s economic growth has been driven
by a boom in natural resources. Rich in oil
reserves, the country began a process of eco-

' According to the data related to GDP (mln. AZN), the “compound

annual GDP growth rate” between 2000 and 2010 is 24%.

Throughout the report, the following exchange rate is applied:

1 US$ =AZN 0.8.

The UN Security Council addressed the issues related to this con-

flict in its Resolutions 822, 853, 874 and 884.

4 UNHCR statistical snapshot Azerbaijan, 2011 http://www.unhcr.
org/pages/49e48d1e6.html [accessed 15 October 2011].

nomic stabilization in 1995. Large off-shore oil
investments kicked off development of the oil
sector, and significant foreign direct investment
(FDI) enabled the construction of the Baku-
Tbilisi-Ceyhan (BTC) pipeline and the South
Caucasus Gas pipeline, both of which came on
stream in 2006.

With a rapidly growing economy, the degree of
reliance on oil has increased, while the relative
weight of non-oil sectors in the economy has
been shrinking. Between 2005 and 2009, agri-
culture grew on average 4 per cent® while certain
non-oil manufacturing sectors, such as electrical
equipment, machinery, computer and electron-
ics registered double digit growth. The transport
sector has grown, reflecting Azerbaijan’s posi-
tion as a regional trading hub. The communica-
tions sector grew rapidly, for example with the
value of the mobile phone sector increasing an
average of 22 per cent per year between 2005 and
2010. At the same time, Azerbaijan experienced
a construction boom, registering high growth
despite the 2009 crisis. Yet despite their growth,
non-oil sectors make up a shrinking proportion
of GDP. For example in 2000, agriculture made
up 15.9 per cent of GDP, its value dropping to
5.4 per cent by 2010. In comparison, construc-
tion fluctuated during this period from 6.5 per
cent in 2000 to a high of 12.5 per cent in 2004,
reaching 7.5 per cent in 2010. This disjuncture
was highlighted by the effects of the financial
crisis. While Azerbaijan fared reasonably well,
with its economy buoyed by the recovery of oil
prices, growth in the non-oil sector, particularly
construction, contracted sharply. The develop-
ment of the non-oil sector will become increas-

5 World Bank: The World Bank Group Country Partnership Strategy
for Azerbaijan: FY11-FY14 (2011).
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ingly important as oil and gas production are
projected to flatten in the medium term and later
decline.

The Government has nonetheless worked to har-
ness the increase in oil revenue in order to improve
the environment for non-oil sectors and improve
the quality of social policy, thus contributing to
the reduction in poverty. The State Oil Fund of
Azerbaijan (SOFAZ) was created in 1999 with
a number of goals: preservation of macroeco-
nomic stability, retention of oil wealth for future
generations and financing of projects promot-
ing socio-economic progress.® As of July 2011,
SOFAZ reported assets in excess of US$ 30 bil-
lion. Additionally, development oriented policy
tools, including the State Programme on Poverty
Reduction and Economic Development, 2003-
2005 (SPRED) and the new State Programme on
Poverty Reduction and Sustainable Development,
2008-2015 (SPPRSD) promoted optimal use of
oil profits.

Total public expenditure rose to 10.6 billion
AZN in 2009, up from 3.8 billion AZN in 2006,’
thus modernizing the infrastructure. Further-
more, the public sector pay has increased and
public investment in education, the health sector,
transport, utilities and now the environment have
been placed high on the agenda. Unsurprisingly,
given the high increases in wages and expendi-
ture, inflation jumped, reaching 20.8 per cent
in 2008. This declined in the wake of the finan-
cial crisis to 1.5 per cent as commodity prices
crashed but 2010 marked a renewed increase
(see Table 1 “Economic and social context for
decent work™).

Education is important to ensure economic
growth across Azerbaijan’s regions and to facili-
tate the expansion and increase in the productiv-
ity of non-oil sectors. Moreover, the risk of pov-
erty decreases in households as the education
level of the head of household rises. With this in
mind, the SPRED 2003-2005 and the SPPRSD

¢ State Oil Fund of Azerbaijan: http://www.oilfund.az/en/content/3
[accessed 15 October 2011].

7 Azerbaijan Ministry of Finance: http://www.maliyye.gov.az/index_
en.jsp?mod=2&id=52&lang=en [accessed15 October 2011].

2008-2015 noted that while overall enrolment
ratios are high in Azerbaijan, the quality of
education varies from region to region. Since
2005, expenditure on education has roughly
tripled, rising from some 370 million AZN to
1.1 billion in 2009.% In Azerbaijan, schooling is
compulsory for a period of ten years, from age
6 to 16. The gross enrolment ratio for primary
education is 95 per cent, while it is 99 per cent
for secondary education, up from 72 per cent in
2000. Enrolment in tertiary education has also
increased significantly, and is now 19 per cent,
with women composing 49.6 per cent of all terti-
ary students.’

Since late 2003, some 900,000 new jobs have
been created in Azerbaijan, of which over 50 per
cent are permanent. In terms of the sectoral
groupings used by Azerbaijan’s State Statisti-
cal Committee, the largest employment sectors
are education (25.1 per cent), maintenance of
transport networks (19.5 per cent) and health
and social work (10.1 per cent). However, the
sectors which saw the largest growth in employ-
ment between 2005 and 2010 were construction
and real estate, tourism and services, as well as
finance and insurance.

Emphasis on job creation, promotion of wage
increases and expansion of social protection has
resulted not only in poverty reduction but also
in a decline in inequality. Unemployment has
declined from 9.7 per cent (2003) to 5.6 per cent
(2010) although youth unemployment is much
higher. Labour productivity has fluctuated when
measured in terms of purchasing parity, reflect-
ing variations in inflation. In terms of vulnerabil-
ity to poverty, there is a slightly higher incidence
of poverty in rural areas, with economic activity
highly concentrated around Baku. Finally, inter-
nally displaced persons (IDPs) are still at risk,
reporting lack of access to basic amenities such
as water, sanitation and heating. Most of them
still live in IDP settlements and depend heavily
on state transfers.

§ Ibid.
% UNESCO, Institute for Statistics, Table 3B.
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Table 1. Economic and social context for Decent Work

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Working age population

who have attained

higher and/or secondary

education, per 1,000

working-age persons' 910.0 910.0 911.0 911.0 912.0 912.0 913.0 914.0 914.0 909.0
— Higher education 1080 1090 1110 1120 1130 1150 1150 1160 1170 1220
— Higher (incomplete) 9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0
— Secondary vocational

education 122.0 122.0 120.0 121.0 119.0 118.0 118.0 118.0 118.0 85.0

— Complete secondary 520.0 519.0 521.0 520.0 522.0 522.0 523.0 523.0 522.0 569.0
— General secondary 151.0 151.0 150.0 149.0 149.0 148.0 148.0 148.0 148.0 133.0

Number of economically
active persons,
thousands? 3,7045 3,715.0 3,726.5 3,747.0 3,809.1 3,850.2 3,973.0 4,014.1 4,056.0 4,071.6 4,329.1

GDP, min AZN® 4,718.1 53156 6,062.5 7,146.5 8,530.2 12,522.5 18,746.2 28,360.5 40,137.2 35601.5 41,574.7

GDP year-on-year
growth rate, %* 111 112.7 1141 117.9 119.4 146.8 149.7 151.3 1415 86.2 120.2

Labour productivity
(GDP per employed
person), AZN 1,2713.6 1,430.8 16269 19073 22394 32524 47184 17,0652 9,895.8 8,743.9 9,603.5

Labour productivity

growth rate (growth

rate of GDP per

employed person), %° 124.9 112.3 113.7 117.2 1174 145.2 145.1 149.7 140.1 88.4 109.8

Income inequality

(P30/P10, income)® 33 36 31 29 30,
Inflation rate/Consumer
Price Index (CPI) 1.8 15 2.8 2.2 6.7 9.6 8.3 16.7 20.8 15 5.1

Remuneration of
employees, million AZN’  1,021.1 1,201.4 11,4098 1,756.5 22124 2954.8 3,364.5 44748 5871.7 6,371.8 6,694.8

Labour share in GDP, % 21.6 22.6 233 24.6 25.9 23.6 11.9 15.8 14.6 17.9 16.1

Monthly poverty line,

AZN 24.0 35.0 35.8 38.8 42.6 58.0 64.0 18.6 89.5 98.7
Poverty headcount

ratio, % 49.0 46.7 44.1 40.2 29.3 20.8 15.8 13.2 10.9 9.1

Female share of

employees in industry

(C+D+E types of activity

in NACE)? 30.5 31.8 29.7 214 211 25.7 23.8 24.0 22.6 22.2 26.5

Working age population refers to persons aged 15 and above. The education levels are given as of the beginning of the year.
Economically active persons refer to employed and unemployed persons, aged 15 and above.

GDP is reported in constant or current prices.

GDP year-on -year growth rate takes the previous year's GDP level as 100.

Labour productivity year-on -year growth rate takes the previous year’s labour productivity level as 100.

3.3 indicates that P90 indicator is higher than P10 indicator by 330%.

Calculated based on SNA 1993.

C, D and E in National Classification of Economic Activities refer to manufacturing, electricity, gas, steam and air conditioning supply and Water
supply; sewerage; waste management and remediation activities respectively.

© N e o AW N e
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Legal Framework Indicator 1. Labour administration

Law, policy and institutions: The Ministry of Labour and Social Protection of the Population (MLSPP) was established on
10 December 1992 replacing the State Committee on Labour and Social Protection and the Ministry of Social Security.
The MLSPP is responsible for monitoring the implementation of labour policies (Sec. 14, LC).

The Labour Policy Department is part of the MLSPP and is responsible for salary increases, drafting of legislative acts,
and development of labour payment systems. The State Employment Service of the MLSPP is charged with implement-
ing government employment policy and social protection of job seekers and of the unemployed and has 84 employees
to carry out its functions.

In cooperation with the ILO and under its auspices, the MLSPP created the State Labour Inspectorate Service (SLIS) in
1997. While ordinary courts are in charge of labour law, the Constitutional Court is authorized to interpret the provisions of
the Labour Code (Sec. 314, LC). The General Collective Agreement establishes broad principles and roles of implement-
ing departments and partners concerning social and economic policies. It is established through tripartite consultations
between the Cabinet of Ministers, the Azerbaijan Trade Union Confederation, and the Azerbaijan Employers’ Confederation.

Evidence of implementation effectiveness: No information provided by the ILO supervisory bodies.

Ratification of ILO Conventions: Azerbaijan has not ratified the Labour Administration Convention, 1978 (No. 150).

Sources
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);
2. MLSPP (http://www.mlspp.gov.az/?id=1&lang=1).

Relevant Legislation

Constitution of the Republic of Azerbaijan of 12 November 1995

Labour Code of the Republic of Azerbaijan of 1 February 1999

Criminal Code of 30 December 1999

Criminal Procedure Code of 14 July 2000, amended on 30 September 2005

Act No. 792 of 24 February on Trade Unions

Act No. 499 of 19 May 1998 on Children’s Rights

Regulations of 9 February 2000 of the State Labour Inspectorate in the Ministry of Labour and Social Protection
Employment Act of 2 July 2001

Act of 21 May 1996 on Individual Labour Contracts

Act No. 250 of 18 February 1997 on Social Insurance (Law on Social Insurance)

Law on Labour Pensions

Law on the Living Minimum in the Republic of Azerbaijan, number 1095-11Q, dated 22 October 2010

Scope of the law

The Labour Code (LC) is only applicable if a written employment agreement, outlining the basic conditions of employment
and rights and obligations of the parties, has been concluded (Sec. 3, LC). An employee is defined as a person who has
concluded an employment contract with an employer and works in an appropriate workplace for pay. An owner of an
establishment, an individual conducting business without having an establishment, and managers who are entitled to
conclude/terminate employment agreements may be considered as employers. The LC is applicable to workers who per-
form their employment at home with material provided by the employer (Sec. 4, LC). Furthermore, the LC is applicable to
enterprises which are incorporated in other countries; international organizations; and stateless persons if they are legally
registered and in hold of a business permit, unless otherwise agreed between Azerbaijan and the relevant entity (Sec. b,
LC). Military personnel; judges; deputies of the Milli Majlis (members of parliament) and persons elected to municipal
bodies; foreigners signing employment contracts with a legal entity of a foreign country and fulfilling labor functions in an
enterprise (affiliate, representation) operating in the Republic of Azerbaijan; persons performing jobs under contractor,
task, commission, author and other civil contracts are excluded from the scope of the LC (Sec. 6, LC).
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Types of contracts

An employment contract may be executed without specified term (unlimited) or for a period up to five years. Unless an
employment contract states the term for which it is being executed, it is considered to be unlimited. When the nature of
the work or services is a priori specified as permanent according to the job description, an employment contract must
be concluded without a specified term. If the fixed-term employment contract continues for more than five years without
interruptions, it is considered to be an indefinite-term employment contract (Sec. 45, LC). Fixed-term contracts may be
concluded in the cases designated by Section 47, LC. An employment contract executed without a specified term may
not be unilaterally replaced by a fixed-term employment contract without the mutual consent of the parties.

Probationary periods must be established with the consent of the parties and may not exceed three months. Periods
during which the employee is temporarily disabled and absent from the job for valid reasons and when the job and
salary is kept for that employee who is accordingly compensated shall not be included in the probationary period (Sec.
51, LC). During the probationary period one of the parties may terminate the contract by notifying the other party in
writing within three days notice. If neither party has demanded termination of an individual employment contract, the
employee shall be considered to have passed the probationary period. The terms for termination of the employment
contract by the employer in the event of an unsatisfactory probationary period must be indicated in the employment
contract (Sec. 53, LC).







opportunities

The typical pattern followed by former planned
economies as they transitioned to a liberal mar-
ket economy involved a first phase, during which
the market was characterized by the under-repre-
sentation of the tertiary sector and an over-rep-
resentation of agriculture and industry in GDP
with accompanying employment. As the transi-
tion progressed, a second phase took place dur-
ing which tertiary activities increased and the
employment share of agriculture and initially
of industry decreased.! In Azerbaijan, the over-
whelming influence of the oil sector has distorted
this pattern and the economy is divided on the
one hand, into the export-oriented capital-inten-
sive oil and gas sectors, and on the other, the rest
of the economy, which is dominated by informal
employment, principally in subsistence agricul-
ture and services.

Since the beginning of the transition in the early
1990s, the proportion of people working in the
tertiary sector has substantially increased: from
31.1 per cent in 1990 to 53.1 per cent in 2007.
Employment in industry has declined sharply,
from providing 23 per cent of jobs in 1990 to
9 per cent in 2007, while at the same time, a
higher proportion of workers are engaged in
agricultural activities — 38 per cent compared to
31 per cent — with the absolute number of jobs
increasing by some 400,000.>

The economies of many Eastern European and
Commonwealth of Independent States (CIS)
have suffered from low employment content of
economic growth, and in Azerbaijan, annual

' 1LO: Delivering decent work in Europe and Central Asia (Geneva,
2009). Available at: http://www.ilo.org/public/english/region/eur-
pro/geneva/download/events/lisbon2009/dgreport12_en.pdf.

2 JLO: KILM, 6" edition, Table 4a.

2 Employment

employment growth rates have been signifi-
cantly lower than its GDP growth rates. Aver-
age employment elasticity in the non-European
Union (EU) Central and Eastern European coun-
tries and the CIS, was estimated at an average of
0.2, meaning that no more than 20 per cent of the
GDP growth could be attributed to employment
growth, with 80 per cent resulting from produc-
tivity gains.?

The CIS countries have relatively low labour force
activity rates* for both men and women, with the
average rate declining slightly from 73 per cent in
1990 to 70 per cent in 2009.° In that year, Azerba-
ijjan’s labour force participation rate at 62.8 per
cent was just below the CIS average, having
fallen from 70 per cent in 1990. In Azerbaijan,
the employment ratio at 61.2 per cent in 2010 is
slightly higher than the CIS average of 56.1 per
cent (based on the age group 15 to 65 years). In
2009 Kazakhstan, Kyrgyzstan and Turkmenistan
were the only countries to have a higher employ-
ment ratio than Azerbaijan. Since independence
in 1991, the employment-to-population ratio
in Azerbaijan has remained relatively stable at
around 60 per cent, dropping to a low of 55.7 per
cent in 1995, in the wake of the armed conflict.
In comparison, other countries in the CIS have
seen much larger changes in their employment-
to-population ratio since 1991, growing 9 per
cent in Uzbekistan and shrinking by 21 per cent
in Moldova.®

3 ILO: KILM, 6™ edition, Table 19, latest figures 2000-2004.

The labour force participation rate is a measure of the proportion
of a country’s working-age population that engages actively in the
labour market, either by working or looking for work. It provides
an indication of the relative size of the supply of labour available
to engage in the production of goods and services.

5 ILO: KILM, 6" edition, Table 1a.

¢ Calculations based on KILM, 6" edition, Table 2a.
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The employment rate for men (64.8 per cent in
2010) is slightly higher than for women (57.7 per
cent in 2010), and is almost equal to the CIS aver-
age for men. Kazakhstan and Kyrgyzstan have the
highest male employment rates, each at slightly
over 70 per cent. During the last ten years in
Azerbaijan, the proportion of men in employment
has decreased slowly (from 65.5 per cent in 2000),
while the proportion of women has increased
(from 54 per cent in 2000). The gender difference
is partly explained by the lower legal retirement
age for women (57.5 compared to 62.5 years for
men), and comparatively limited job creation in
sectors which employ most women (see Chapter 8
“Equal opportunity and treatment”).

The unemployment rate in Azerbaijan is relatively
low, at 5.6 per cent (2010). Having consistently
decreased over the last few years, it continued to
fall during the global economic and financial cri-
sis. More women than men are unemployed and
the gap has widened in recent years, although
this may be explained partly by the fact that
more women are entering the labour market and
actively looking for work (see Table 2 “Employ-
ment opportunities”).

Azerbaijan has a young population, with a median
age of 29 years.” With 22 per cent of the population
aged 14 years or under and a further 20 per cent
aged between 15 and 24 years, ongoing efforts
to stimulate job creation have been invaluable
for the many young people entering the labour
market each year. Youth unemployment was a
significant problem in the first half of the 2000s,
but has declined slightly among both young men
and women. Between 1999 and 2010, the total
youth unemployment rate fell from 18.4 per cent
to 11.0 per cent. In 2003, young people made up
41 per cent of the total unemployed, compared to
36 per cent in 2008. During the same period, the
trend by which young women were more vulner-
able to unemployment than young men reversed,
the latest data suggesting that young men now
have a higher risk of unemployment. Increased
participation in tertiary education goes some way
towards explaining the decline in youth employ-

7 United Nations: World Population Prospects, the 2010 Revision
(2010).

ment and the concomitant rise in unemployment,
as the number of students enrolled in tertiary edu-
cation grew rapidly between 1999 and 2009, from
some 1,300 to 2,000 per 100,000 inhabitants.®

In 2005, the Azerbaijan State Statistical Com-
mittee and the Ministry of Labour worked with
the technical cooperation of the ILO to conduct
a ‘school-to-work transition survey’ (SWTS). The
survey is designed to quantify the relative ease
or difficulty faced by young people (in this case
aged 15 to 29 years) in ‘transiting’ to a decent job,
namely a job that provides the worker with a sense
of permanency, security and personal satisfaction.
Some 5,000 young people were surveyed in rural
and urban areas and the data was disaggregated by
age and gender.’

The survey found that 52 per cent of out of school
youth in Azerbaijan were out of work and that
32 per cent were ‘inactive’ — neither working nor
looking for work. At the time, over 70 per cent
of the unemployed youth was educated at the sec-
ondary level and almost 20 per cent at the tertiary
level, with over two-thirds seeking higher-skilled
jobs.!” Since 2005, the proportion of unem-
ployed people educated at the secondary level has
slightly decreased, while that of unemployed with
tertiary level education has increased.!' In 2005,
the overwhelming majority of young workers in
Azerbaijan were wage and salaried workers, with
just 3 per cent self-employed. The latter said they
had been motivated to engage in self-employment
as they could not find a paid job.!?

While total employment increased during the last
decade, the wage economy underwent a severe

§ UNESCO Institute for Statistics, Table 14: Tertiary Indicators.

¢ M. Matsumoto and S. Elder: Characterizing the school-to-work
transitions of young men and women: Evidence from the ILO
School-to-work transition surveys (Employment Sector Working
Paper No. 51, Geneva, ILO, 2010). Available at: http://www.ilo.
org/wemsp5/groups/public/@ed_emp/@emp_policy/documents/
publication/wems_141016.pdf.

The authors chose to categorize the following as higher-skilled
occupations: manager, director or clerical job; professional job;
technical job (technician or associated work); and office or admin-
istrative job; and the following as lesser skilled occupations:
service/sales work (clerk); agricultural work; manual job (crafts/
production work); domestic and personal service job; and mili-
tary-specific job.

" TLO: KILM, 6" edition, Table 11b.

12 Matsumoto and Elder, Op.cit.
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contraction. In 2003, 55 per cent of people were
engaged in wage and salaried jobs, with almost
equal proportions of men and women. Only four
years later in 2007, 42 per cent of people were
salaried, of which 51 per cent were men and
33 per cent were women."® The large scale decline
in state sector wage employment that took place
during the transition — one million public sector
jobs were lost between 1993 and 2002 — has as
yet, not been offset by a growth in private sector
wage employment.'* At the same time, the number
of people working in the informal economy has
increased significantly. The share of employ-
ment in the informal sector more than doubled
between 2005 (4.8 per cent) and 2009, reaching
10.1 per cent.

Informal employment presents a dual challenge
in terms of the Decent Work Agenda. Firstly,
workers in the informal economy do not usually
benefit from the protection and support provided
by labour law, social insurance and assistance or
from active labour market policies. They are often
denied even basic workers’ rights. Secondly, stand-
ard employment indicators may not be relevant to
informal work because such work is not officially
registered or reported. Where this occurs, labour
market information is distorted, thus losing value
in terms of policy formulation.

As in most countries, a higher proportion of
women are engaged in informal work — 12.8 per
cent as compared to 7.5 per cent of men. This
means that they are subject to greater job insecu-
rity and lack access to training, social protection
and other resources, making them more vulner-
able to poverty and marginalization. Indeed, the
number and proportion of vulnerable workers
(own-account * and contributing family mem-
bers) has increased significantly from 37.4 per
cent of total employment in 2003 to 53.2 per cent
in 2007, with the number of own-account workers

13 ILO: KILM, 6" edition, Table 3.

4 M. Godfrey: Towards a national action plan for youth employment
in the Azerbaijan Republic, Employment Strategy Papers (Geneva,
ILO, Employment Policy Unit, Employment Strategy Department,
2005).

15" A person who operates his or her own economic enterprise, or
engages independently in a profession or trade, and hires no
employees.

reaching 2,134,100, 66 per cent of which in 2007
were women. '

In the last decade, the Government of Azerbaijan
has adopted a raft of measures to: i) tackle pov-
erty, ii) increase employment, iii) strengthen the
non-oil sector, and iv) encourage growth in prior-
ity regions outside the capital.

National policy measures include:

e State Programme of Socio-Economic Devel-
opment of the Regions, 2004-2008

o Employment Policy 2006-2015

o State Programme on Poverty Reduction and
Economic Development, 2003-2005

o State Programme on Poverty Reduction and
Sustainable Development, 2008-2015

In addition, the Government and social partners
have strengthened cooperation with international
organizations in order to fully integrate the Decent
Work Agenda into the United Nations Devel-
opment Assistance Framework (UNDAF) and
implement the Decent Work Country Programme
2006-2009. (See Legal Framework Indicator 2
“Government commitment to full employment”).

The overarching strategy of all the government
policies has been to create an enabling environ-
ment for sustainable and equitable development,
through: maintaining macro-economic stabil-
ity; improving public administration and gov-
ernance, for example by building institutional
capacity; improving the quality of and ensur-
ing equal access to basic health and education;
improving infrastructure; enhancing social pro-
tection to better provide for vulnerable groups
and improving the living conditions of refugees
and IDPs. Issues pertaining to gender inequal-
ity, youth exclusion, and the environment are
also being addressed. During the financial crisis,
the Government adopted a number of measures
to counter potential job losses, for example by
increasing access to credit for small and medium
businesses through reductions in key interest
rates.

16 TLO: KILM, 6™ edition, Table 3.
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Table 2.

Employment opportunities

Employment-to-population ratio,

2000

2001 2002 2003

15+, % 56.2 61.0 60.4 61.1 60.5 60.1 59.1 61.2
Male 68.4 65.7 65.3 66.8 63.0 63.1 62.5 64.8
Female 44.9 56.5 55.9 55.8 58.2 57.2 55.9 57.7

Unemployment rate, %' 97 84 16 68 65 61 60 56
Male 9.5 8.3 7.5 7.1 7.5 6.5 5.2 4.4
Female 9.8 8.5 1.7 6.5 5.6 5.6 6.9 6.9

‘Number of unemployed, thousands 4009 3487 3178 2912 2811 2622 2602 2583
Male 2062 1798 1641 157.0 1639 1424 1142
Female 1947 1689 153.7 1342 1172 1198  146.0

Persons with offi"t':‘i“al unemployé‘t'i”

status, thousands 544.0 559.0 563.0 539.0 507.0 4450 411.0 39.0

Youth unemployﬁént rate, '

aged 15-19, % 15.1 16.4 11.1 13.6 11.7 10.1 11.6 11.0
Male 17.3 17.4 17.6 13.1 12.9 11.1 10.9 11.1
Female 21.6 18.8 17.9 14.2 10.7 8.9 12.3 10.9

Youth without employment,

aged15-19, % 10.2 9.9 9.6 6.5 5.5 4.6 5.2 5.1
Male 10.5 10.2 9.9 6.8 5.8 53 5.0 5.1

...... Female 9.9 9.6 9.3 6.1 52 4.0 5.4 59

Share of informal employment, %2 4.8 10.1
Male 6.2 1.5

..... Female 3.33 12.79 .

Labour force participation rate, % 68.0 66.5 65.4 65.6 64.7 63.9 62.8 65.0
Male 73.1 71.6 70.6 71.8 68.1 67.4 65.9 68.1

...... Female 63.2 61.8 60.5 59.7 61.6 60.6 60.0 9.2

Unemployment rate by level

of education, % 100.0 100.0 1000 1000 100.0 100.0 100.0 100.0
— Higher education 8.3 9.4 10.5 13.1 14.9 12.8 14.3 22.2
— Post-secondary education 8.5 9.3 10.2 9.4 12.1 17.0 17.4 13.2
— Specialized education 4.1 3.8 3.7 3.9 3.3 33 3.7 3.2
— Secondary education 70.1 69.8 69.2 70.6 63.4 58.2 54.7 50.0
— Mainstream education 8.3 6.9 5.3 2.7 5.8 8.7 9.9 10.3
— Primary education and

........ no formal education 0.7 0.8 1.1 0.3 0.5 0.0 0.0 11

Share of employees? in total

‘employment, % 32.9 324 32.2 32.1 33.2 33.8 33.1 34.3 34.8 33.8 37

Share of self-employed in total

employment, % 67.3 66.8 66.2 66.3 65.7 65.2 66.2 66.5

Share of own-acﬁﬁunt workers '

in total employment, % 214 211 26.5 34.6 31.3 33.0 39.6 40.2

Share of wage ofﬁé‘mployees """ '

in employment in the non-

agricultural sector, % 91.9 81.3 94.3 96.9 97.6 98.6 99.3 99.2 998 1016 101.6*

Informal employment level,

thousands 186.3 410.1
Male 125.3 156.4
Female 61.0 253.7
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2000 2001 2002

2003

2004 2005 2006 2007 2008 2009

_Employed population, thousands  3,704.5 3,715.0 3,726.5 3,747.0 3,809.1 3,850.2 3,973.0 40141 4,036.0 4,071.6 4329.1
Share of men in total

“g.r‘r'l‘ployment,% 52.3 52.4 52.3 52.3 52.4 524 51.7 50.5 50.5 51.3 514 .
Share of women in total

employment, % 41.1 41.6 41.1 41.1 41.6 41.6 48.3 49.5 495 48.1 48.6

! Computed according to ILO’s definition of unemployment, including persons with official unemployment status. Persons, who have registered with
employment agencies are considered to have official unemployment status.

2 Calculated using data from the State Statistical Committee on “Summary of the statistical selected reviews on the number and incomes of
employed in informal section of the economy for 2005” and “Summary of the survey on informal activity of entrepreneurs and domestic work by
using a survey.

3 Persons aged 15 and above who have a written contract with an employer and receive a salary for the work done are considered as employees.

Legal Framework Indicator 2. Government commitment to full employment
Law, policy or institutions: The Constitution, 1995, and the Employment Act (2001).

The state has committed to bring an end to unemployment (Sec. 35, Constitution). Underscoring this commitment, the
Government has implemented a wide range of policies. The Decent Work Country Programme 2006-2009 was adopted
on 15 November 2006 with objectives including the creation of decent jobs and the reduction of unemployment. Fur-
thermore, in May 2007, the Government adopted the Employment Policy 2006-2015. The State Programme on the
Implementation of the Employment Strategy 2011-2015 will build on this momentum and is currently under debate.

Certain priority regions, identified by the Cabinet of Ministers, are particularly targeted for job creation (Sec. 12, EA).
The State Programme on Poverty Reduction and Sustainable Development 2008-2015 aims to reduce unemployment
and promote employment for vulnerable groups. The State Programme on Socio-Economic Development in the Regions
of the Republic of Azerbaijan also aims to create employment (2009-2013).

Evidence of implementation effectiveness: In 2010, the CEACR requested additional information on the implementation
of Convention No. 122 regarding: employment data collection, the manner in which the social partners are consulted
within tripartite committees, measures considered to ensure the participation of the rural sector and the informal econ-
omy in social dialogue, results achieved by the employment strategy for 2006-2015 and by programmes established for
the integration of vulnerable workers in the labour market.

Ratification of ILO Conventions: The Employment Policy Convention, 1964 (No. 122), was ratified by Azerbaijan on
19 May 1992.

Sources:
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE).

2. CEACR 2010 direct request on the application of Convention No. 122 (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-
displaycomment.cfm?hdroff=1&ctry=0060&year=2010&type=R&conv=C122&lang=EN).

Youth employment has been identified as a pri-
ority and in order to equip unemployed young
people with the necessary skills to find work, the
Government has started to provide entrepreneur-
ial and vocational education and training, while
encouraging study abroad.'” In order to promote
the growth of small and medium businesses, the
following raft of measures has been adopted: a
one-stop shop for business registration was set up,

17 Order 2090 of the President of the Republic of Azerbaijan, April
16 2007, “State Programme on education of Azerbaijani youth
abroad for 2007-2015”.

micro-loans made available, and soft loans pro-
vided for cultural enterprises relating to folklore
and traditional crafts.

Finally, a number of other reforms have been
adopted to enable men and women to better bal-
ance work and family life (see Chapter 5 “Com-
bining work, family and personal life”’) and also
to integrate vulnerable groups into the workplace.
Azerbaijan has established a quota system for the
employment of disabled people, whereby jobs
must be created and employers are required to
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Legal Framework Indicator 3. Unemployment insurance
Law, policy or institutions: Employment Act (2001).

The legislation provides for unemployment benefits; vocational guidance and professional training, re-training and in-
service education courses; participation in paid public works; support for entrepreneurs; financial assistance to enable
people to relocate for work; and access to a free medical check-up prior to starting a job or training course (Sec. 8, EA).
The State Employment Service, functioning under the MLSPP, provides general supervision and local offices administer
unemployment benefits and services. Legislation to regulate voluntary insurance for unemployment is currently under
consideration as stipulated by Section 28, EA.

Qualifying conditions: Employment for at least 26 weeks in the previous 12 months; the person must be between the
ages of 15 and the normal retirement age, registered with the state employment services and actively seeking and will-
ing to work. Benefits may be suspended for three months if the person refuses two suitable job offers or fails to register
each month at the employment service without a valid reason.

Benefits (level and duration): An unemployed person is entitled to 70 per cent of his/her average monthly wage cal-
culated over the past 12 months at the last place of work (Sec. 24, EA). Unemployment benefits can be paid for a
maximum of 26 weeks within a 12 month period (Sec. 25, EA). Unemployed people who are unable to find suitable
employment within 12 months of registering as unemployed are entitled to an extension of unemployment benefits
(Sec. 25, EA). In this case, unemployment benefits are set at the minimum level approved by law (55 AZN, as of Sep-
tember 2008). For unemployed people with children under the age of 18 years, the unemployment benefit is increased
by 10 per cent of their base entitlement for each child in their custody, but the accrued sum is not allowed to exceed
50 per cent of the benefit. In all cases, the total unemployment benefit is capped at the national average monthly wage
and cannot be less than the minimum approved level (Sec. 24, EA).

Evidence of implementation effectiveness: No information provided by the ILO supervisory bodies.
Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Conventions: Azerbaijan has not ratified the Social Security (Minimum Standards) Convention, 1952
(No. 102), or the Employment Promotion and Protection against Unemployment Convention, 1988 (No. 168).

Sources:
National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE).

waive a standard trial period. In 2010, Azerbaijan  old-age pension allowances were increased in
ratified the Workers with Family Responsibilities 2010, thus enhancing the financial independence
Convention, 1981 (No. 156). Furthermore, basic  of the elderly.



Adequate earnings
and productive work

An adequate living wage is indispensable for the
promotion of social justice and equitable develop-
ment. Wages are among the most important con-
ditions of work and employment at the enterprise
level. Representing a cost for employers as well as
the main source of income for workers, wages are
a potential source of conflict and have thus become
the major focus of collective bargaining all over
the world. At the same time, wages can represent
a major source of discrimination and can also be
a source of deprivation if no decent wage floor is
guaranteed to the worker. Economically, wages
represent an important portion of labour costs and
are an essential variable in terms of enterprises’
competitiveness. They also interact with other key
economic variables, such as employment, produc-

tivity and investment.

The average monthly nominal wage of work-
ers in Azerbaijan has grown exponentially in
the 2000s, from 44.3 AZN per month in 2000
to 331.5 AZN in 2010 (see Table 3 “Adequate
earnings and productive work”). Men’s average
monthly wages (325 AZN in 2008) are signifi-
cantly higher than those of women (185 AZN in
2008).! Broad regional differences also exist, with
monthly earnings in Baku city and surroundings
approximately double that in all other regions.
Average earnings also vary extensively depend-
ing on the sectors and branches of the economy,
with the highest earnings found in the mining
(1,000 AZN) and finance/insurance (990 AZN)
sectors, and the lowest in the agriculture/fish-
ing (160 AZN) and health and social services
(155 AZN). Roughly 1 per cent of employees
in Azerbaijan take part in vocational training
in order to enhance their job related skills; for

I ILO: Global Wage Database, 2011.

example, in 2010 some 13,000 employees com-
pleted adult training.

Wages are on average considerably higher in the
private sector than in the public sector, although
the gap is shrinking due to government wage
hikes. In 2005, the private sector average wage
was 2.2 times that of the state sector; by 2009, the
difference was 36 per cent. Within the public sec-
tor itself there are lateral differences in pay scales,
for example with civil servants earning consider-
ably more than teachers,

Poverty reduction has been dramatic in Azerbai-
jan during the last 20 years (see Chapter 1 “Eco-
nomic and social context for decent work™).
However, wealth inequality is still substantial,
with the richest quintile of the population holding
42 per cent of the wealth and the poorest quintile
only 8 per cent. These data were only measured
according to the same criteria as far back as
1995, at which time the richest quintile still held
42 per cent of the wealth, while the poorest held
7 per cent.? The wage share in national income
has fluctuated over the last two decades. Starting
at 52 per cent in 1995, it increased to a maximum
of 75 per cent in 2004, two years before the BTC
pipeline came on tap. It slumped back down to
41 per cent in 2008, and rose to 58 per cent in
2009.

The Government has significantly increased the
minimum wage in Azerbaijan, helping to lift
many out of poverty (see Table 3). The value of
the minimum wage has thus increased both in
absolute terms and as a proportion of the average
wage. In 1990, prior to independence, the mini-

2 World Bank, Development Research Group, available at: http:/
data.worldbank.org/country/azerbaijan.
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Table 3. Adequate earnings and productive work

2000

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Monthly minimum wage,

in manats or AZN 5.500,0 27.500,0 27.500,0 45.000,0 16.0 26.2 30.0 49.2 65.0 15.0 18.3
..Q'.?‘[.'?,"'?.,rf)j ...................... (1.3) (5.9) (5.7 (9.1 (16.3)  (28.5) (33.6) (38.6) (81.3) (93.8)  (97.5)
Average monthly nominal
wage, in manats or AZN 443 52.0 63.1 174 99.4 123.6 149.0 215.8 2744 298.0 3315
..(U.?.ﬂ.?'!????f ....................... (49.5) (35.8) (64.9)  (78.8) (101.2) (130.7) (166.8) (251.5) (334.0) (372.5) (4144)
Employees with wages
below the minimum
vage, %' B4 23 1129 30 24 21
Average monthly real
‘wage, manats 31.5 44.9 53.5 64.5 82.6 109.0 133.8 173.9 260.6 2185 3149
Monthly minimum wage
as a percentage of the
_average monthly wage, % 25 10.6 8.1 11.6 16.1 21.2 20.1 22.7 23.6 5.2 236
Manufacturing wage
index, year-on-year
..99['.‘??@9."‘.? ...................... 116.6 106.5 115.2 121.6 1103 1113 121.9 135.6 1321 105.6  120.1*
Real wage index 12 12 12 12 12 11 1 12 1 L.
Employees that recently
had vocational training,
thousands 9.2 12.6 18.7 1.1 12.1 104 10.7 11.2 1.7 121 130
Consumer price index
ey 101.8 101.5 102.8 102.2 106.7 109.6 108.3 116.7 120.8 1015 105.7
“‘I'l‘g.lp.i‘r@!y{gggi'pq% ........ 1.2 1.2 1.2 1.2 1.3 1.2 1.2 14 1.3 1.1 11
Per capita nominal
yearly income of the
population, manats 508.9 535.5 618.8 700.7 196.7 962.2 1,201.3 11,6922 23783 2537.2 2,866.0

Notes:

! As a result of the devaluation in 2004, 5,000 manats was equalized to 1 new manat (AZN). The numbers given in parentheses are in US dollars.
Also, since the minimum wage is incremented at various times in the course of years, the average minimum wage was determined with the
consideration of period (time) in the course of the year. E.g. if in 2008 minimum wage was 60 manatas during 8 months and 75 manatas during
4 months average monthly minimum wage for the year will be ((60*8)+(75*4))/12=65.0 manatas.

The monthly minimum wage reported here is the one that was valid as of 31 December for the given year.

Average monthly nominal wage is computed by dividing gross wages by the number of employees.

Figures are based on surveys held in November of the given year.

Based on SNA 1993 methodology.

Real wage index is the correction of nominal wage index for changes in purchasing power. It is computed as 100*nominal wage index divided by CPI.
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mum wage was worth 35.9 per cent of the average
monthly wage. Subsequently, the value collapsed
to a low of 2.5 per cent in 2000 but climbed to
23.6 per cent in 2010, although this is still con-
siderably below the European Social Charter’s
stipulation that minimum wages should be worth
at least 60 per cent of the average monthly wage.
Some 1.7 (2006) to 8.4 (2004) per cent of employ-
ees in Azerbaijan are estimated to earn below the
minimum monthly wage, although an annual gov-
ernment review has determined that these people
were employed on a part-time basis and remuner-
ated in line with the hours they worked.

The minimum wage is calculated with reference
to a minimum subsistence level established on the
basis of' a consumption basket. The value of the con-
sumption basket is updated by the Cabinet of Min-
isters periodically and the minimum wage adjusted
accordingly (see Legal Framework Indicator 4
“Statutory minimum wage”). In 2010, the monthly
minimum wage was set at 78.3 AZN. Following a
review by the State Statistical Committee in 2010,
the value of the national consumption basket was
increased and accordingly, so too was the ‘mini-
mum subsistence level’. This was set at 95 AZN
for the country, with distinctions for the working-
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Legal Framework Indicator 4. Statutory minimum wage

Law, policy or institutions: The Constitution (1995), Labour Code (1999), Law on the Living Minimum (2010). The SLIS
is responsible for monitoring correct payment of wages.

Everyone has the right to receive at least the minimum wage for their work without any discrimination (Sec. 35, Constitu-
tion). Minimum wage levels are set by the President (Sec. 155, LC). Minimum wages are defined as the monthly salary
paid to a non-skilled employee, reflective of economic and social conditions, and function as a social norm establishing
the lowest subsistence salary level (Law on the Living Minimum). Collective agreements and employment contracts
may establish a higher wage than the minimum determined by legislation. In 2005, Azerbaijan ratified the European
Social Charter which stipulates that minimum wages should not be lower than 60 per cent of the average wage within
the country. Yet, the European Committee on Social Rights observed in 2008 that the net minimum wage in Azerbaijan
constituted just 32 per cent of the net average wage.

Minimum wage levels: The minimum wage level is 78.3 AZN (2010). The minimum subsistence level for 2011 was
set at 95 AZN countrywide, 102 AZN for the working-age population, 72 AZN for pensioners and 76 AZN for children.

Evidence of implementation effectiveness: The CEACR noted in a 2006 direct request that in the light of Sec. 155(6), LC,
no institutionalized machinery seems to exist whereby employers’ and workers’ representatives may be regularly con-
sulted on an equal footing with a view to determining or adjusting the national minimum wage. The CEACR expressed
its hope that the Government will spare no effort to gradually raise the minimum wage above the poverty line, and that

Coverage of workers in law: N/A

Coverage of workers in practice: N/A

11 March 1993.

Sources:

ear=2006&type=R&conv=C131&lang=EN).

the social partners will be fully consulted in that process.

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);
2. CEACR 2006 direct request (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=0060&y

Ratification of ILO Conventions: The Minimum Wage Fixing Convention, 1970 (No. 131), was ratified by Azerbaijan on

age population (102 AZN), old-age pensioners (72
AZN) and children (76 AZN). As a result, the mini-
mum wage is now below the minimum subsistence
level, which itself is worth less than a third of the
average salary. The Azerbaijan Trade Unions Con-
federation has officially raised this issue with the
Government as well as the employers’ organization
and has requested further investigation. However,
the mechanism for wage-setting leaves little room
for the participation of social partners.

While the Labour Code stipulates that the mini-
mum wage is applicable to all workplaces where
an employment agreement exists, difficulties
exist in ensuring that this measure is enforced.
There is concern that as the minimum wage is
set so low, it might exert a downward pressure on
wages and encourage people to accept informal
work arrangements in order to avoid paying com-
pulsory taxes and social insurance. The SLIS has
reported that 12 per cent of the violations to the

labour law that it identified were related to the cal-
culation and payment of wages, with the majority
of these problems being the result of late payment.
The social partners are making efforts to engage
more fully in wage-setting and have suggested the
establishment of sector specific minimum remu-
neration, an increase in the consumption basket
and the strengthening of state enforcement with
regard to minimum wages.

At the same time, the low-wage rate, or proportion
of the employed population whose hourly earn-
ings were less than two-thirds of median hourly
earnings has ballooned since the beginning of the
2000s. Starting at 6 per cent in 2000, it fluctuated
widely and in 2009, 40 per cent of the population
was earning low pay.’ In comparison, the low-
wage rate in the Republic of Moldova was 22 per
cent in 2009.

3 ILO: Global Wage Database, 2011.






4 Decent hours

Working time — hours spent at work and the sched-
uling of those hours — is an integral part of Decent
Work which is strongly linked to wages and pro-
ductivity. To fulfill decent work criteria, the regu-
lation of working hours should ensure health and
safety, enable people to enjoy family and personal
life, promote gender equality, boost productivity
and aid worker choice while influencing the time
they spend working.!

Under Azerbaijani law, normal working hours are
eight hours a day and 40 hours a week (see also
Legal Framework Indicator 5 “Maximum hours of
work™). The Labour Code envisages that in gen-
eral, workers have a five-day work week with two
days off. However, a number of other possibilities
are envisaged, where normal working hours may
be distributed differently. For example, depend-
ing on the industry and terms of employment, a
six-day work week can be established. In this case
the 40 hour work- week is maintained but each
workday cannot be longer than seven hours. With
overtime or shift work, the working day can be a
maximum of 12 hours. Employees can opt to work
part time in agreement with the employer, but in
this case, their status must be defined by written
contract and coercion into part-time positions is
illegal. In order to promote adherence to legal
working hours, the Ministry of Labour and Social
Protection of the Population conducts an annual
media dissemination exercise on legal hours and
recommended schedules.

In general, employees have the right to 21 base days
of paid annual leave, with additional days granted
on the basis of length of service, nature of work,
age and parental responsibility (see Legal Frame-
work Indicator 6 “Paid annual leave”). Notably, in

' D. Anxo: “Working time patterns among industrialized countries:
A household perspective”, in J.C Messenger (ed.): Working time
and workers’ preferences in industrialized countries: Finding the
balance (London, Routledge, 2004).

two-parent households with young children only
mothers are granted additional paid leave. There
is provision in the Labour Code enabling employ-
ers to require groups of employees to take paid
leave in the event that the normal functioning of a
business is disrupted, for example in the event of
a natural disaster. The number of employees sent
on group leave decreased from 1,782 in 2004 to
475.0 in 2007 but has recently increased again,
reaching 1,908 in 2010. The average duration of
group leave has however decreased since the mid-
2000s, from 95 days in 2005 to 18 days in 2010.

A number of categories of workers and industries
are subject to shorter working hours. Employees
up to the age of 16 years? can work a maximum of
24 hours per week. Employees aged 16 to 18 years,
disabled employees, pregnant women and women
with a child under the age of 18 months can work
up to a maximum of 36 hours per week. Work-
ers in hazardous industries, such as chemical and
biological industries, and professions classified
as highly stressful and which exert a high degree
of nervous strain such as medicine and teaching
are all subject to limited working hours capped
at a maximum of 36 hours per week. Employees
in these cases are to receive supplements to their
salaries in order to compensate for the difficult
nature of their work.

Overtime is permitted in exceptional cases as
defined in the Labour Code (See Legal Framework
Indicator 5 “Maximum hours of work™). Where
working conditions are difficult and the workplace
hazardous, overtime must not exceed two hours
per shift and can only last for a period of two con-
secutive days. At the same time, employees must
also be guaranteed a minimum of 12 hours rest

2 Young people in Azerbaijan between 14 and 18 years can work in
regulated circumstances (Labour Code, Division 38) — see Legal
Framework Indicator 9.
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Legal Framework Indicator 5. Maximum hours of work
Law, policy or institutions: Labour Code (1999), Civil Service Act (2000).

Standard working hours are considered to be the time during which employees must perform their duties during the
weekly and daily working hours stipulated in the (Sec. 89, LC). Shorter working hours may be permitted in specific
cases (Secs. 91-94, LC; Decision 106 of the Cabinet of Ministers, 12 August 2003 and Decision 175 of the Cabinet of
Ministers, 6 November 2004).

Overtime is exceptionally permitted under the conditions set by Section 101 of the Labour Code, including: national
defence, social and natural disasters, industrial accidents, public interest, or if another employee is absent. Overtime
work must be paid at double the rate of the normal hourly wage and cannot be compensated with an extra day of paid
leave (Sec. 165, LC). Employers are required to calculate each employee’s exact working hours (Sec. 102, LC) and
can determine the form and procedures to do so. Civil servants may be required to work overtime in exceptional cases
(up to 17 hours per month). If overtime work exceeds five hours, the civil servant is paid at a rate of at least double the
normal salary (Secs. 30.1 and 30.2, Civil Service Act).

Number of hours allowed: Eight hours per day/40 hours per week (Sec. 37, Constitution and Sec. 89, LC). It is forbidden
for employees to work more than four hours of overtime in a two-day period, or to do more than two hours overtime in
workplaces where working conditions are difficult or hazardous.

Evidence of implementation effectiveness: No information was located by the I1LO supervisory bodies.

Coverage of workers in law: N/A

Coverage of workers in practice: N/A

Ratification of ILO Conventions: Azerbaijan has not ratified the Hours of Work (Industry) Convention, 1919 (No. 1), or the
Hours of Work (Commerce and Offices) Convention, 1930 (No. 30).

Source:
National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE).

between workdays. There are specific restrictions
on working hours for women and children. It is
prohibited for children who are under 18 years of
age, as well as women who are pregnant or have
children under the age of 3 years to work overtime,
or to work night shifts, or weekends or to be called
in to work during their leave or national holidays.
They are also forbidden to be sent on work-related
travel. Women who have children aged between 3
and 14 years, or disabled children must give writ-
ten consent to have those restrictions waived.

Employers are required to keep records of the
hours worked by their employees and provide due
compensation for overtime. Workers who are nor-
mally paid per hour receive double time, while
others receive at least the normal hourly wage of
other workers at the same grade. Additional com-
pensation can be agreed on in the employment
contracts and collective agreements. Enforcement
of overtime regulations is weak, particularly in the
construction and trade sectors, as well as in house-
hold services. As workers often put in overtime
hours for reasons other than the exceptional cases

permitted by the Labour Code, many employers
do not keep official records on overtime. The law
does not provide for sanctions in cases of illegal
overtime worked; there is therefore little incen-
tive for employers to change their practices and
employees must rely on the good will of their
employer to receive compensation.

It is difficult to draw a nuanced picture of working
time in Azerbaijan due to a lack of data. Work-
ing hour time series have breaks and data are not
regularly disaggregated either by gender, industry
or number of hours worked. Between 2006 and
2009, the annual average of working hours per
employee did not exceed the standard working
time defined by law. Since 2008, this average has
declined due to the application of shorter working
hours for people in hazardous or stressful indus-
tries and an increase in the proportion of people
working part time. By 2010, the weekly average
stood at 37.4 hours. The share of people work-
ing more than 40 hours or more than 48 hours per
week has also declined over the last few years,
although official statistics only measure legal
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Legal Framework Indicator 6. Paid annual leave
Law, policy or institutions: The Constitution (1995), Labour Code (1999).

The right to paid annual leave is guaranteed by law (Sec. 37, Constitution and Sec. 110, LC). For most employees, it
is forbidden to deny paid annual leave for two consecutive years, or defer annual leave from one year to another. For
children under the age of 18, pregnant women, and employees working under hazardous conditions, denial or deferral
of leave is totally forbidden (Sec. 135, LC). Employees must formally apply for authorization at least five days prior to
the start of leave (Sec. 138, LC). In case of operational shutdowns, employees may be sent in groups on paid or unpaid
leave in accordance with the terms and procedures specified in collective contracts. In this case, the duration of unpaid
leave must be no less than the base leave for two years (Sec. 146, LC). The employer is obliged to make compensatory
payments for unused leave upon termination of employment.

Qualifying conditions: Employment for at least six months with the same employer (Sec. 131, LC).

Levels of leave: Employees have the right to 21 days of annual paid leave. Specific categories of employees, such as
agricultural employees, doctors and scientists have the right to 30 days of annual leave (Sec. 114, LC). Additional days
of paid leave are granted depending on seniority levels (Sec. 116, LC) and working conditions (Sec. 115, LC). Working
women with children are eligible for extra days of paid leave (Sec. 117, LC). Children under the age of 16 are entitled
to at least 42 days of paid annual leave and children between the ages of 16 and 18 are eligible for at least 35 days
of paid annual leave. Disabled employees are entitled to 42 days of paid annual leave (Sec. 119, LC). Longer levels
of leave may be established in the employment contract or through collective agreements (Secs. 112 and 145, LC).
Finally, there are 17 public holidays (Sec. 105, LC; Sec. 101, LC details exceptional circumstances permitting work on
a national holiday).

Evidence of implementation effectiveness: In a 2008 direct request concerning the application of Convention No. 52,
the CEACR noted, amongst other matters, statistics for 2008 according to which the labour inspection services have
imposed fines on 11 employers for violating the rules relating to annual holiday with pay, amounting to a total of
19,050 AZN. The CEACR recalled that fines have to be established and periodically readjusted so that they are truly dis-
suasive and ensure effective prevention of violations of the legislation on annual holidays with pay. The CEACR invited
the Government to consider ratifying Convention No. 132 as the legislation of Azerbaijan seems to meet most of the
requirements of this Convention.

Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Conventions: The Holidays with Pay Convention, 1936 (No. 52), was ratified by Azerbaijan on 19 May
1992. Azerbaijan has not ratified the Holidays with Pay (Agriculture) Convention, 1952 (No. 101), or the Holidays with
Pay Convention (Revised), 1970 (No. 132).

Source:
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. CEACR Direct Request 2008, Convention No. 52 (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?h
droff=1&ctry=0060&year=2008&type=R&conv=C052&lang=EN).

overtime. Nonetheless, the SLIS has stepped up
efforts to monitor overtime and scheduling prac-
tices (see Table 4 “Decent hours”).

In 2003, some 60 per cent of both men and women
paid employees worked between 31 and 40 hours
per week, while more men (31 per cent) worked
overtime than women (17 per cent). Among the
self-employed, people worked a wider spread
of hours. Again, in general, men worked longer
hours — 39 per cent working more than 40 hours a
week, while 26 per cent of women put in overtime.

At the same time, more self-employed people
worked shorter weeks with some 20 per cent of
women and 13 per cent of men working between
21 and 30 hours.? In 2007 and 2008, gender dis-
aggregated data by industry were made avail-
able which suggest a large shift in the number of
hours worked by women. In 2007, an average of
157 hours was worked per month, with men work-
ing above the average (166 hours) and women sig-

3 S. Lee; D. McCann; J.C. Messenger: Working time around the
world: Trends in working hours, laws and policies in a global
comparative perspective (Geneva, ILO, 2007).
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Table 4. Decent hours

Share of employees working
more than 40 hours per week

on average, % 33.7 34.8 38.5 31.8 244 18.2
Share of employees working

more than 48 hours per week

on average, % 12,4 10,6 14,2 14,8 89 5,1
Weekly working hours,

all employed persons 33.9 39.9 39.5 40.0 31.8 31.4
Actual working hours,

per year and per employee ) 1,787."7 1,812."2 1,803.] 1,804."5 1,807.'9 1,676."2 1,584.1
Part-time employment rate’, % 6.8 1.2 11.0 8.8 228 1.6
Number of employees who

took paid leave in groups

without employer’s influence 1,782.0 860.0 481.0 475.0 1,083.0 1,271.0 1,908.0
Ratio of actual working hours

to permitted working hours, % ) 88."7 91 U 93.] 94."0 93.'8 86."5 82.2
Number of mandays of paid

leave taken in groups without

employer’s influence 160.7 82.0 30.0 13.8 34.2 313 35.2

1 When calculating “Part-time employment rate %" indicator in accordance with “ILO’s Resolution on working time durations” % ratio of persons
who worked below 20 hours a week and below 30 hours a week after 2009 in the total amount of employed persons was determined as part time
employment.

nificantly below (98 hours). In 2008, the monthly
total average was similar to the previous year at
152 hours, with men now working less hours on
average (153 hours) while women worked consid-
erably more (150 hours). Men work the longest
hours in construction, public administration and
fishing, while women also work the longest hours
in fishing, and construction and, additionally in
service sector jobs such as retail.*

The proportion of workers engaged in part-time
work increased significantly between 2003 and

4 ILO: Laborsta, 4a Hours of work by economic activity, source
Azerbaijan Labour-related establishment survey.

2009, rising from 6.8 per cent of workers to
22.8 per cent at the height of the economic cri-
sis. In 2010, part-time work fell dramatically to
7.6 per cent. While the rise in part-time work dur-
ing the crisis can be explained as the employers’
response to a decrease in work volume, it is not
clear whether the drop in part-time work is the
result of people being returned to full-time posi-
tions, entering the informal economy, becoming
unemployed or simply leaving the labour market.



5 Combining work,
family and personal life

More Azerbaijani women are working than ever
before, yet their share of family responsibilities
has not diminished. This means that many work-
ing women end up with an increased overall work-
load, since unpaid work in the home and family
responsibilities are not yet equally shared between
women and men. At the same time, traditional
gender stereotypes, particularly strong in rural
areas, dictate that men should provide the income.
This can make it difficult for men to share family
responsibilities and means they lose out on time
spent with their children and being involved in
family life.

Azerbaijan has a broad-based legislation which is
designed to protect workers with family respon-
sibilities, including maternity benefits, child ben-
efits and rules under the Labour Code concern-
ing paid leave for people with parental responsi-
bility. At the same time, Azerbaijan has adopted
legislation to guarantee gender equality and has
acceded to the UN Convention on the Elimination
of all Forms of Discrimination against Women
(CEDAW), as well as ratifying relevant ILO
Conventions (see Legal Framework Indicator 7
“Maternity leave” and 8 “Parental leave”).

Labour-related benefits concerning parenthood
are stipulated in the Labour Code. In general, the
right to leave associated with childcare applies
uniquely to women and can only “apply to all
fathers, foster parents, or legal guardians who have
to raise the children themselves alone and without
the mother for a particular reason (if the mother of
the children has died, or has been deprived of her
maternal rights, or has to be away for therapy in
medical institutions, or has to spend time in jail”
(Sec. 246, LC). In other words, men in any of the
above capacities are entitled to benefits only when
the mother is unable to look after her children.

It is a criminal offence to terminate the employ-
ment of a woman on the basis of her pregnancy or
if she has a child under the age of 3, which is pun-
ishable with a fine of between 500 and 1,000 AZN
(Sec. 164, Criminal Code). In terms of mater-
nity leave, women are entitled to a minimum of
126 days paid leave (70 days before and 56 days
after the estimated delivery date). The length of
leave is longer if more than one child is born, if
the birth is complicated or if the mother works
in agriculture (See Legal Framework Indicator 7
“Maternity leave”).

Laws on social insurance regulate cash benefits
and medical benefits. The total cost of medical
benefits is borne by the Government. Cash ben-
efits are paid out of social insurance contributions
and as such are tied to work history. The ben-
eficiary must have been in covered employment
and contributed to the social insurance fund for
at least six months, at which point the replace-
ment rate is 100 per cent of the average of the last
two months of earnings. In 2011, the Ministry of
Labour and Social Protection of the Population
made a proposal to the Cabinet of Ministers that
this qualification be removed. Women are not enti-
tled to maternity benefits during imprisonment or
confinement (except in cases of mental illness).
In these cases, a recognized caregiver is eligible
for reduced benefits. Between 2005 and 2010, the
number of beneficiaries of pregnancy and mater-
nity leave increased by 39.23 per cent, reaching
some 29,100 people in 2010. The average value of
maternity leave also increased significantly, rising
from some 230 AZN in 2003 to 630 AZN in 2010.

A number of different family allowances are also
provided for under the laws governing social
insurance, assistance and allowance (see Legal
Framework Indicator 8 “Parental leave”). Social
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Legal Framework Indicator 7. Maternity leave

Law, policy or institutions: Labour Code (1999), Social Insurance Act (1995), and Social Insurance Regulation (1997).
The State Social Protection Fund (SSPF) is responsible for the social insurance programme. Social insurance coverage
is only available to women who have been in covered employment for a minimum of six months; other forms of assist-
ance are available on the basis of residency or income testing.

Qualifying conditions: Social insurance coverage for a minimum of six months (MLSPP suggested the elimination of this
requirement to the Cabinet of Ministers in May 2011); and medical certificate.

Benefits (level and duration): Female employees are entitled to a base paid maternity leave of 126 days (70 days before
and 56 days after); in case of childbirth complications, female employees are entitled to 70 days after the estimated
birth date. Women who work in the agricultural sector are given longer maternity leave with 70 days before and 70 days
after (for childbirth complications, 86 days after; for multiple births, 110 days after) the expected date of birth (Sec.
125, LC). The rate of pay is 100 per cent of gross average monthly earnings, for the two months prior to maternity leave
but cannot be worth more than 25 times the value of the minimum wage (Sec. 6, Law on Social Insurance).

As well as social insurance coverage, there are a number of social assistance benefits available to mothers. These are:
1) child allowance of 30 AZN per month (for families with a child younger than 12 months, where the monthly house-
hold income is under 65 AZN) or 50 AZN per month where there is a parent in active military service; 2) childcare
benefit of 20 AZN per month until the child is 18 months, then 10 AZN until aged 3 years (for employees who leave
work to raise a child, with no qualifying period); 3) birth and adoption grants of 75 AZN (for the mother or recognized
care giver); 4) a full orphan’s special benefit of 35 AZN per month (paid to the orphan’s guardian); 5) social assistance
available to low income families to top up per capita household income to an average of 65 AZN per month.

Financing: Worker contribution: 3 per cent of gross earnings; employer contribution: 22 per cent of the payroll. Self-
employed persons: different rates apply depending on professions and regions, for example 50 per cent of the monthly
minimum wage if engaged in trade or construction.

Coverage of workers in practice: In a 2008 direct request concerning the application of Convention No. 103, the CEACR
noted that the Labour Code does not provide for compulsory six weeks postnatal leave as the leave is stipulated on the
basis of the estimated date of birth. Furthermore, the legislation does not specify that the period of post-natal leave
should not be reduced when birth takes place after the estimated date.

Ratification of ILO Conventions: The Maternity Protection Convention (revised), 1952 (No. 103), was ratified by Azerbaijan
in 1992 and denounced in 2010; the Maternity Protection Convention, 2000 (No. 183), was ratified by Azerbaijan on
29 October 2010. Azerbaijan has not yet ratified the Social Security (Minimum Standards) Convention, 1952 (No. 102).

Sources:

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. CEACR 2008 direct request (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=
0060&year=2008&type=R&conv=C103&lang=EN);

3. TRAVAIL legal databases (http://www.ilo.org/dyn/travail/travmain.sectionReport1?p_lang=en&p_countries=AZ&p_sc_id=
2000&p_year=2009&p_structure=3.

assistance and child allowance benefits are income
tested, and serve as an income top-up for vulnera-
ble families with low incomes. The childcare ben-
efit is available to paid employees who leave work
to raise a child. In addition, a lump sum grant for
birth or adoption is provided for.

Women with children are entitled to a variety of
work-related rights, for example employers are
obliged to grant the requests of women work-
ers’ to work part time if they are pregnant, or
have children under the age of 14 years, or dis-
abled children under the age of 16 years. Other

legal guardians, including fathers, are entitled
to work part time to raise children if the mother
is absent. The part-time schedule is decided by
mutual agreement. The right to breastfeed is also
protected by law: women workers are entitled to
breastfeed at least 30 minutes every three hours if
they have one child under the age of 18 months,
and at least one hour if they have two or more chil-
dren under the age of 18 months. Breaks given
for feeding children are considered working time.
If a woman has difficulties breastfeeding due to
the nature of her work, the employer is required to
facilitate breastfeeding — upon request — either by
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Legal Framework Indicator 8. Parental leave

Law, policy or institutions: Social Insurance Act (1995), Labour Code (1999), Social Assistance Act (2005) and Social
Allowance Act (2006) provide for paid and unpaid social leave for single parents and family members who are caring
for a child.

Qualifying conditions and benefits: In the absence of the mother, the legal guardian is entitled to many of her rights
concerning leave and cash benefits. The legal right to maternity insurance is not yet granted to anyone other than the
mother. Legal guardians are entitled to partially paid social leave at the employer’s discretion if they have a child under
3 years of age (Sec. 127, LC). Additional days of paid leave are available to legal guardians — two additional days leave
if they have two children under the age of 14 years and five additional days leave if they have more than two children
under 14 years or a disabled child under 16 years. Employers are obliged to grant requests for part-time work from legal
guardians with a child aged less than 14 years, or a disabled child under 16, with mutual agreement over scheduling
of work hours (Sec. 246, LC). Social leave other than maternity leave is available to women who have adopted or are
raising a child under 2 months of age (Sec. 126, LC). Unpaid social leave is available at the employer’s discretion for: up
to 14 days for men whose wives are on maternity leave; women or other legal guardians with children under 16 years;
parents with disabled children or children suffering from HIV or AIDS under the age of 16; a relative to take care of a
sick family member; and, on the basis of a medical board’s decision, for a relative to take care of a chronically ill child
under the age of 4 years (Sec. 130, LC).

Financing: SSPF. Worker contribution: 3 per cent of gross earnings; employer contribution: 22 per cent of the payroll.
Self-employed persons: different rates apply depending on professions and regions, for example 50 per cent of the
national monthly minimum if engaged in trade or construction.

Evidence of implementation effectiveness: No information provided by the ILO supervisory bodies.
Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Conventions: The Workers with Family Responsibilities Convention, 1981 (No. 156), was ratified by
Azerbaijan on 29 October 2010.

Source:
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. TRAVAIL legal database (http://www.ilo.org/dyn/travail/travmain.sectionReport1?p_lang=en&p_countries=AZ&p_sc_id=2000&p_
year=2009&p_structure=3).

improving amenities or by transferring the mother
to lighter work. Furthermore, women with chil-
dren are entitled to additional days of paid annual
leave (see Chapter 4 “Decent hours™).

Caregivers are entitled to ‘social leave’, meaning a
type of leave to look after children in a number of
circumstances. The first example of social leave is
maternity leave, which is only available to moth-
ers. The second form is for women who adopt
babies under the age of 2 months or raise children
without adopting them; these women are entitled
to 56 days of paid leave. The third type of leave is
a partially paid leave available to a single parent
or caregiver looking after a child under 3 years
old, and may be used at the employee’s discretion.

Paternal benefits in terms of cash or paid leave are
only available in cases where the mother is una-

ble to care for the child. However, it is possible
for all employees — men and women — to request
unpaid leave from their employer. The request can
be made for example, if a child or other family
member is sick, if a child is suffering from HIV
or AIDS or is disabled and under 16 years of age.
Fathers can request 14 days unpaid leave while
their wife is taking maternity leave. Granting of
the request for all forms of unpaid leave is at the
employer’s discretion (Sec. 20, LC).

By September 2011, some six million AZN had
been disbursed by the Social Protection Fund for
‘pregnancy and childbirth allowances’ (maternity
benefits), birth grants and child-raising allowances
for children aged up to 3 years. In the same period,
maternity benefits were granted to 6.3 people per
1,000 of the population, while the birth grant was
allocated to 10.7 per 1,000, showing a wide gap in
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coverage between those contributing to the insur-
ance coverage and those falling outside the sys-
tem.! Nonetheless, coverage has expanded since
2006 as the birth grant was disbursed to 18.5 peo-
ple per 1,000 of the population in 2006, compared
to 38.6 per 1,000 in 2010, while childcare allow-
ances were granted to 21.4 per 1,000 in 2006 and
to 35.6 per 1,000 in 2010.

Government support in terms of childcare and
health care can shift the burden of social care
away from women and other legal guardians ena-
bling them to participate to a greater extent in
the labour market. In Azerbaijan, from the age of
6, education is both free and compulsory at the
primary and secondary levels, and the net enrol-
ment rate is 85 per cent (2009).% Increased provi-

! Azerbaijan State Social Protection Fund, Report on Azerbaijan
Republic State Social Protection Fund income and expenditures
on the totals of 2011.

2 UNESCO Institute for Statistics, Table 3B.

sion of pre-primary education has resulted in a
growth in enrolment from some 66,000 children
to 75,000 children?® between 1999 and 2009, or
from 17 to 24 per cent. There still appears to be
a strong rural-urban divide over access to pre-
primary education with very limited access in
rural areas. In addition, the cost of pre-primary
education makes access prohibitive for many as
the average monthly fees of 200 AZN are more
than double the minimum wage.* The Govern-
ment has stepped up efforts to expand access to
pre-primary education, through the “State Pro-
gramme on Modernization of Pre-School Edu-
cation 2007-2010” and a US$ 18 million pro-
gramme (2006-2010) in partnership with the
Asian Development Bank on “Early Childhood
Development”.’

3 Ibid.
4 I-F. E. Chang: Early Childhood Education in Azerbaijan (New
York, UNICEEF, 2009).

> Conference Notes “Reform of the Education System in Azerbai-
jan for a Sustainable Future” (UNESCO, 2005).



6 Work that should

be abolished

In 1998, ILO member states committed to respect
and promote four categories of core labour prin-
ciples as established in the Declaration on Funda-
mental Principles and Rights at Work, regardless
of whether they had ratified the relevant Conven-
tions. The four categories are: freedom of asso-
ciation and the effective recognition of the right
to collective bargaining; the elimination of all
forms of forced or compulsory labour; the effec-
tive abolition of child labour and the elimination
of discrimination in respect of employment and
occupation. As such, in adopting the Declaration,
the global community committed to work towards
the abolishment of two types of work: child labour
and forced labour.

Abolishing child labour serves to ensure that
every boy and girl has the opportunity to develop
physically and mentally in order to reach their full
potential. It means children are prevented from
undertaking work that jeopardizes their educa-
tion and development. As such, the principle of
abolishing child labour does not mean abolishing
all work by children. Two fundamental Conven-
tions draw up distinctions between acceptable
and unacceptable forms of work for children at
different stages of their development: the Mini-
mum Age Convention, 1973 (No. 138), and the
Worst Forms of Child Labour Convention, 1999
(No. 182), both of which have been ratified by
Azerbaijan.

In general, the international standards set the mini-
mum age for employment at not less than the age of
completion of compulsory schooling and never less
than 15 years. In some instances, light work may
be performed by children two years younger than
the general minimum age. Types of work known
as the worst forms of child labour are totally unac-
ceptable for all children under the age of 18 years.

These include forced labour, prostitution and por-
nography, forced recruitment for military purposes
and the use of children for illicit activities such as
the sale of drugs. Azerbaijan has ratified the four
fundamental conventions related to forced labour
and child labour and has committed to devote fur-
ther efforts to abolishing child labour and human
trafficking in the 2006-2009 Decent Work Coun-
try Programme. As part of this process, in 2008 an
Inter-Regional Conference on Sharing Experiences
and Taking Action in Combating Child Labour was
held in Baku at which employers’ organizations
declared their commitment to advocate compliance
with and cooperate on developing and implement-
ing elimination strategies, in particular in regard to
the worst forms of child labour and the promotion
of education and health policies.

The minimum age for employment in Azerbaijan
is 15 years, although with parental consent, chil-
dren can engage in light work from the age of 14.
A range of regulations delimit the type of work
children are allowed to be engaged in, their hours
of work (shorter than adults) and paid leave (more
entitlement than adults). It is also prohibited to
hire children for physically or morally hazardous
work (see Legal Framework Indicator 9 “Child
labour”).

There is very limited data on the incidence of
child labour in Azerbaijan. The State Statistical
Committee has measured a decline in the number
of teenagers employed in the labour market, from
some 12,000 in 2000 to some 6,000 in 2010. How-
ever, this measurement does not specify the age
of the teenagers who were counted. In 2005, the
State Statistical Committee conducted a survey
on child labour in cooperation with ILO-IPEC.
The survey found that working children (aged 5
to 17 years) constitute 4 per cent of all working
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Legal Framework Indicator 9. Child labour

Law, policy or institutions: Labour Code (1999), Children’s Rights Act (1998), Criminal Code (2000), Education Act
(2009), Family Code (1999). The State Committee for Family, Women, and Children Affairs is responsible for some
areas of child related policy. The SLIS is responsible for enforcing child labour laws.

Minimum age of employment: The Labour Code states in Section 42(3), that at 15 years of age, a child can enter an
employment contract with parental consent; in Section 249(1) that “persons who are under the age of 15 shall not be
employed under any circumstances”, while Section 249(2) provides that children aged 14 years can work after school
hours in light work with the written consent of their parents. The Individual Contracts of Employment Agreement Act
sets the minimum age for concluding an employment contract at 14 years (Sec. 12(2)).

Education: Under the Education Act, education is free and compulsory in Azerbaijan from ages 6 to 16, and the
employment of children that might deprive them of the right to education is prohibited (Secs. 5.4 and 19).

Hazardous work: The Labour Code places limits on the type of work that young persons under the age of 18 can engage
in. Employment is prohibited in: difficult and hazardous jobs, “underground jobs” including mines, in night clubs, bars
and casinos and in places where alcoholic beverages, narcotic substances and toxic material are present (Sec. 250). A
list of some 2,000 work places defined as hazardous was approved by the Cabinet of Ministers (Sec. 211(1); decision
58, 24 March 2000). Employees aged less than 18 years are not allowed to do night work, overtime, work on their days
off or take business trips (Sec. 254). To be employed, they must pass a medical examination at the employer’s expense
(Sec. 254). In terms of heavy lifting, weight and size limits are stipulated for girls and boys aged 16 to 18 years and for
girls up to 16 years, while boys up to 16 years are not mentioned (Sec. 251). Employees up to the age of 16 years are
allowed to work a maximum of 24 hours a week, and are granted 42 days of paid annual leave, and those aged 16 to
18 years are allowed to work a maximum of 36 hours per week and are granted 35 days leave (Sects. 91(2) and 119(1)).

Other regulations aim to ease the school-to-work transition including non-application of probationary periods (Sec. 52);
and exemption from certification requirements and assessments (Art. 66 LC).

Sanctions: Under the Criminal Code, involvement of children in criminal activities is punishable with up to three years
of imprisonment (Sec. 170); in prostitution and other immoral acts with three to six years of imprisonment (Sec. 171).
The SLIS gives instructions to employers concerning labour rights violations. In 2004, it gave instructions to 36 employ-
ers, in 2008 to 25 employers, in 2009 to 62 employers and in 2010 to 23 employers concerning the violations of labour
rights of women and exploitation of children.

Evidence of implementation effectiveness: Azerbaijan has specified the minimum age of 16 years under Section 2(1) of
Convention No. 138. However, the CEACR has observed that the legislation permits a child of 14 or 15 years to conclude
a contract of employment; it has urged the Government to take the necessary measures to ensure that the legislation is in
line with the Convention. It has further commented on the fact that Convention No. 138 requires the fixing of a minimum
age for all types of work or employment and not only for work under an employment contract. The CEACR noted that a high
number of children work in Azerbaijan, especially in rural areas, that regulations protecting children from exploitative and
hazardous work are not consistently applied and respected and that enforcement of Convention No. 138 is weak. It has
expressed its serious concern on the fact that about 90 per cent of children who perform hazardous work are engaged in
the agricultural sector. With regards to trafficking, the CEACR noted that the CRC has expressed serious concern about the
fact that Azerbaijan’s territory was increasingly being used by an international network of trafficking in persons, especially
women and children, and was reported to be a country of origin for trafficking. The CEACR noted in this regard that about
50 police officers dedicated to counter-trafficking activities are working for the Special Police Agency to combat trafficking
in persons established within the Ministry of Interior. In 2008, 66 trafficking investigations were conducted, out of which
61 offenders were prosecuted and convicted, and in 2009, 80 trafficking investigations were conducted, out of which
76 offenders were prosecuted. In 2010, 62 trafficking offenders were convicted, out of which 28 offenders were issued sen-
tences ranging from one to five years’ imprisonment, 15 offenders with five to ten years’ imprisonment and 18 persons were
issued a suspended sentence. Further issues are raised in the 2010 CEACR observation and direct request concerning,
inter alia, the fact that the Criminal Code does not appear to prohibit the use of a child under 18 years of age as a prostitute,
and the use, procuring or offering of children in the production of pornographic materials or pornographic performances.

Ratification of ILO Conventions: The Minimum Age Convention, 1973 (No. 138), was ratified by Azerbaijan on 19 May
1992; the Worst Forms of Child Labour Convention, 1999 (No. 182), was ratified by Azerbaijan on 30 March 2004.

Sources:

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE).

2. CEACR 2010 observation on Convention No. 138 (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?h
droff=1&ctry=0060&year=2010&type=0&conv=C138&lang=EN);

3. CEACR 2010 direct request C182 (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=
0060&year=2010&type=R&conv=C182&lang=EN);

4. State Statistical Committee of the Republic of Azerbaijan and ILO-IPEC: Working children in Azerbaijan — The analysis of child labour
and labouring children survey, 2005.
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Work that should bhe abolished

Aged 5-17

Table 5.

Aged 5-9
Thousands %
647.5 100.0

Aged 10-14
Thousands %
897.8 100.0

Aged 15-17
Thousands %
554.0 100.0

Thousands %
Total number of children 2,099.3 100.0
Children attending school and
not involved in household work

Children attending school and
involved in household work

1,720.5 82.0 4541 10.1 829.6 924 436.8 18.8

117.6 5.6 13.6 2.1 51.1 5.8 92.3 9.4

Children not attending school
and not involved in household

work 329.4 16.0

241.6 394 26.8 3.0 61.6

Notes:

! The above indicators are not computed according to the international guidelines on child labour. They refer only to household work and not

economic activities that children may perform outside the household.

people in Azerbaijan and that the incidence of
working increases with age: from 4.5 per cent of
children aged 5 to 14 who work to 15.6 per cent of
children aged 15 to 17, and the incidence is high-
est among those aged 17 (22.8 per cent). Overall,
more male children work than female children
(8.5 per cent compared to 6.2 per cent), although
employment rates only become statistically differ-
ent after the age of 13.

Some 6.1 per cent of children aged 5 to 17 are
engaged in child labour, as opposed to suitable and
legal work, making up over 80 per cent of all work-
ing children. The proportion is very high due to the
Azerbaijani definition of hazardous work, which
includes the bulk of agricultural activities carried
out by children. Again, a gender gap exists in the
incidence of child labour, with 7.0 per cent of boys
and 5.1 per cent of girls considered to be child
labourers. The survey found that 1.9 per cent of
children aged 6 to 17 were engaged in only work
activities, with the majority of those aged over 15,
and that 86.7 per cent of children of the 6 to 17 age
group attended school only. Most working children
are engaged in the agricultural sector — 80.7 per
cent of boys and 85.7 per cent of girls. The major-
ity (59.3 per cent) of working children are unpaid
family workers, about one-third are self-employed
and 10 per cent are hired employees.

Children have a higher risk of falling victim to
child labour, for example: if they live in rural
areas, with some regions being more at risk than
others; if they live in a household with a high
number of dependants; if they are refugees or

IDPs; or live in urban areas, with a low household
income. Despite the prevalence of child labour,
school attendance is high and is nearly universal
among children aged between 7 and 15 years.
Non-attendance is common among 6 and 7 year
olds, and a decline in attendance rates occurs
after the age of 15 years when basic education is
completed.

Forced labour, meaning “work or service which
is exacted from any person under the menace of
any penalty and for which the said person has not
offered him/herself voluntarily” (Article 2, Forced
Labour Convention, 1930 (No. 29), takes many
forms, including debt bondage, human trafficking
and other forms of modern slavery. Two funda-
mental Conventions express rights and obligations
concerning forced labour; these are the Forced
Labour Convention, 1930 (No. 29), and the Aboli-
tion of Forced Labour Convention, 1957 (No. 105),
both of which have been ratified by Azerbaijan.

The Constitution and the Labour Code of Azerba-
ijan prohibit forced labour and defend the right to
a free choice of occupation, except during a state
of emergency or periods of martial law. Employ-
ers who breach the law are liable to pay a fine (see
Legal Framework Indicator 10 “Forced labour”)
but in the last decade, no employers have been
penalized for forced labour. However, the Gov-
ernment of Azerbaijan has recognized that forced
labour is a problem in Azerbaijan following a
scandal in 2009 concerning 700 migrant workers
who worked for a construction company under
conditions of forced labour.
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Legal Framework Indicator 10. Forced labour

Law, policy or institution: The Constitution (1995), Labour Code (1999), Administrative Offences Code (2000), Law on
the Fight against Trafficking in Persons (2005). The SLIS investigates working conditions, including situations of forced
labour and is responsible for enforcing labour law. The Ministry of Internal Affairs is responsible for enforcing anti-traffick-
ing laws and coordinating anti-trafficking efforts under the framework of the National Action Plan to Combat Trafficking.

The Constitution protects the right to free choice of occupation and prohibits forced labour except during armed service, a
state emergency or under martial law (Sec. 35). The Labour Code (Secs. 17 and 42) expands on provisions in the Constitu-
tion, stating that employees cannot be obliged to carry out tasks not included in their job description and that employers are
to be held liable for breaching the law. Under the Administrative Offences Code (Sec. 53(1)), obliging an employee to per-
form a task not in their job description under threat or duress is punishable by a fine of 1,000 to 2,000 AZN or punishable by
two years of corrective labour or imprisonment. Aggravating factors such as inducing a pregnant woman, children, or more
than one person into situations of forced labour may lead to imprisonment from three to five years (Sec. 144, Criminal Code).
Forcing a person into sex work is punishable with a fine of 500 to 1,000 AZN, or 160 to 240 hours of community service, or
up to three years of imprisonment (Sec. 243, Criminal Code). The Law on the Fight against Trafficking prohibits both forced
prostitution and forced labour and prescribes penalties of five to 15 years’ imprisonment and confiscation of assets.

Evidence of implementation effectiveness: The CEACR took note, in a 2010 observation on the application of Convention
No. 29, of grave allegations made by the ITUC concerning indications of forced labour regarding 700 migrant workers
engaged by a construction company. In a 2010 direct request on the application of Convention No. 29, the CEACR
raised several points regarding the possibility to exact work under compulsory military service laws for non-military
purposes, and the fact that, although under the Code on the Execution of Penal Sentences, prisoners’ conditions of
work may be considered as approximating those of a free labour relationship, the formal consent of prisoners to work
for private enterprises does not appear to be asked for. Neither of these situations is in line with Convention No. 29.

Ratification of ILO Conventions: The Forced Labour Convention, 1930 (No. 29), was ratified by Azerbaijan on 19 May
1992, and the Abolition of Forced Labour Convention, 1957 (No. 105), was ratified by Azerbaijan on 9 July 2000.

Sources:
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. 2010 observation of the CEACR (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=
0060&year=2010&type=0&conv=C029&lang=EN) and 2010 direct request (http://webfusion.ilo.org/public/db/standards/normes/appl/
appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2010&type=R&conv=C029&lang=EN).

Azerbaijan is a source, transit and destination
country for human trafficking.! In 2006, the Com-
mittee on the Rights of the Child expressed serious
concern that Azerbaijan was being increasingly
used by human traffickers, particularly for the
trafficking of women and children. As a source of
trafficking, men and boys are trafficked into forced
labour and women and children into sex work
abroad. Within Azerbaijan’s territory, both women
and children are trafficked into sex work and chil-
dren into forced begging. As a destination country,
victims are trafficked into Azerbaijan to work in
the sex industry, construction and street vending.?

Policy concerning forced labour focuses heavily
on human trafficking. A National Action Plan for
Combating Human Trafficking (2009-2013) was
adopted in 2009. It aims to tackle the social causes

! US Department of State TIP Report, 2011.
2 Ibid.

of human trafficking and improve victim support
and reintegration, as well as improve the coordi-
nation and effectiveness of prosecution. To this
effect, a Support Centre for Victims of Human
Trafficking was created under the auspices of the
MLSPP to assist reintegration of victims, provid-
ing medical, legal, psychological and other assist-
ance. In 2009, 31 victims were given assistance
and in 2010, 80 were assisted. To enhance the
ability of labour inspectors to identify cases of
trafficking or forced labour, the SLIS was issued
with a Handbook for Labour Inspectors by the
ILO in 2011. Other relevant policy tools in use
by Azerbaijan include the National Action Plan on
the Protection of Human Rights which includes
efforts to tackle human trafficking. The UNDAF
(2011-2015) includes measures to improve sup-
port for trafficking victims, strengthen the effec-
tiveness of prosecution and the capacity of the
Government and social partners to protect and
assist victims of forced labour.



7 Stability and security

of work

Transition to a liberal market economy and entry
into the globalized world has destabilized tradi-
tional employment patterns in Azerbaijan. Employ-
ment security refers to the length and nature of the
employment contract, how easy or difficult it is for
an employer to dismiss a worker and in relation
to this, the access a worker has to social security.
ILO standards on termination of employment seek
to find a balance between maintaining the employ-
er’s right to dismiss workers for valid reasons and
ensuring that such dismissals are fair and are used
as a last resort, without having a disproportionate
negative impact on the worker.

The Government of Azerbaijan has dedicated
efforts to create a macroeconomic and legal envi-
ronment that fosters the creation of jobs (see
Chapter 2 “Employment opportunities”). Since
2003, some 900,000 new jobs have been created
of which more than 50 per cent are permanent,
as well as over 900,000 new workplaces of which
some two-thirds are permanent. Data on new busi-
ness creation have been collected since the fourth
quarter of 2003, hence the wide discrepancy in the
2003 and 2004 figures (see Table 6 “Stability and
security of work™).

Work in the informal sector in Azerbaijan has
increased significantly during the last decade.
Government statistics show an increase during
this time from 5 to 10 per cent in jobs belong-
ing to the informal economy. There has been a
simultaneous collapse in the proportion of people
working as wage or salaried employees, which
has affected women more than men. In 2007, only
33 per cent of women were wage employees (see
Chapter 2 “Employment opportunities”).

Vulnerable employment, consisting of own-
account work and contributing family work, makes

up a very large proportion of employment for both
men and women in Azerbaijan. Data on vulner-
able work in Azerbaijan were first made available
in 2003, at which point it made up 37 per cent
of total employment, affecting men and women
almost equally. It increased to a high of 63 per
cent of total employment in 2005, still affecting
equal proportions of men and women. Since then,
overall vulnerable employment has decreased due
to a fall in the number of men affected; however,
the number of women in vulnerable employ-
ment has continued to increase year on year. By
2007, 53 per cent of all employment was classi-
fied as vulnerable, affecting 40 per cent of men
and 65 per cent of women.! Vulnerable workers
are less likely to have formal work arrangements
and therefore more likely to lack decent working
conditions, adequate access to social security and
access to effective representation by trade unions
or workers’ collectives. Vulnerable work is often
characterized by low earnings and productivity, as
well as difficult conditions.

A study on the economic activity of people liv-
ing in Azerbaijan which was conducted in 2006
with UNDP and UNFPA support gives insight as
to the nature of employment stability in Azerbai-
jan. The study found that two-thirds of employees
had employment contracts which did not specify
a fixed duration of employment, thus constitut-
ing indefinite contracts under the Labour Code. It
was also found that employers offered fixed-term
contracts in violation of the Labour Code which
states that when a work function is of a permanent
nature, employment contracts must be indefinite
and that an indefinite contract cannot be unilater-
ally replaced with a fixed-term contract (Sec. 45).
The SLIS reported that 22 per cent of employ-

' ILO: KILM, 6" edition, Table 3.
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Table 6.  Stability and security of work

2003

2004

Dismissal of employees

due to staff cuthack, % 1.4 12.1 24.6 8.1 5.3 4.4 2.6 4.9 54
Resignations, % .o n3 53.4 65.7 66.7 69.8 74.8 67.9 63.0
Other dismissal reasons, % 17.6 16.0 22.0 26.2 28.0 25.8 22.6 21.2 31.6
Number of new workplaces,

thousands' 10.1 167.3 169.0 173.9 141.0 123.0 13.6 73.0
Permanent new workplaces,

thousands? 10.1 83.8 109.8 121.9 105.6 89.6 54.5 52.7
New enterprises and

organizations, thousands® 6.9 21.8 215 234 16.5 115 13 8.1
As part of existing

enterprises and

organizations, thousands 3.0 28.3 413 411 36.5 35.6 1.9 1.5

As part of restored
enterprises and
organizations

Physical persons, thousands

As part of other activities
(different international and
local projects, construction

works etc.), thousands 0.0 83.6 59.2 46.0 41.3 334 19.1 15.7

Notes:

1 According to Labour Code of the Azerbaijan Republic, other reasons of termination of employment can be: liquidation of company, expiration of
agreement, material breach of job duties, changes of terms of labour condition, change of proprietor, other reasons out of parties control( death of
employee, disability after long term disease, arrest etc.).

2 Indicators on workplaces refer to the fourth quarter in 2003.

3 Jobs provided under permanent contract with the consideration of permanent nature of the work are considered permanent jobs. In accordance
with the Azerbaijan Republic Labour Code since fixed term labour contract cannot be entered into for a period exceeding five years, jobs with a
term below five years are not considered permanent jobs. Also, in 2003 all newly created jobs (10.1 thousands) in the Azerbaijan Republic were

permanent.

ers’ violations of the labour law relate to failure
to conclude an employment contract or failure to
meet its requirements. In order to reduce this type
of practice the SLIS conducts checks on places
of employment and carries out awareness-raising
activities on labour law and employees’ rights
among employers.

The State Statistical Committee considers labour
turnover as the number of people hired and fired
in a given year. The direct comparison is only
available for the year 2009, with other data only
showing the number of new employees. In 2009,
the greatest movement of people took place in the
construction industry, where some 28,000 people
were hired and 37,000 fired. In the early years
of the 2000s, the proportion of employees dis-
missed for economic reasons increased to a high

of 24.6 per cent in 2004 and then fell, remaining
low during the economic crisis.> In 2010, some
160,000 employees were dismissed for reasons
including staff cut-backs for economic reasons,
end of contract, changes in employment terms and
at the employee’s own initiative.

While legislation protects workers from unfair dis-
missal and provides access to social security such
as unemployment and health care, most protec-
tion is only available to people who are employed
under a labour contract and who contribute to
social insurance schemes. Many people in vulner-
able employment and in the informal sector do not
have employment contracts and do not contribute

2 Between 2008 and 2010, the average of “dismissal reasons due to
stuff cutback %’ was 4.3 per cent.
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Legal Framework Indicator 11. Termination of employment

Law, policy or institutions: Trade Unions Act (1994), Labour Code (1999), Employment Act (2001). The SLIS is respon-
sible for enforcing the law.

Prohibited grounds for termination of employment (except in cases of liquidation of enterprise): Pregnancy, maternity
leave; family responsibilities; trade union/political party membership and activities; parental leave; and state of health
(Sec. 79, LC).

Workers enjoying special protection: Workers’ representatives; pregnant women and/or women on maternity leave;
workers with family responsibilities; workers performing military/alternative service (Sec. 78, LC). The employer has to
ask the authorization of the trade union to dismiss any member of the trade union (Sec. 80, LC). Workers under the
age of 18 cannot be dismissed for lack of professional competency (Sec. 255, LC). New owners of enterprises may not
terminate the employment of workers without assessing their professional competence (Sec. 63(3), LC).

Substantive requirements for termination of employment: Economic reasons such as liquidation of the enterprise; a
worker’s lack of capacity; non-compliance with the requirements of the employment contract (Secs. 70 and 72 LC).
Employers can terminate the employment of an employee if the employee is not willing to accept a change in terms and
conditions of employment (Sec. 68(2), LC).

Procedure for individual dismissals: The employer must justify the necessity of termination of employment (Sec. 71(3),
LC). If the employment is terminated on the basis of a change in terms and conditions of employment the notice period
amounts to one month (Sec. 56, LC). Employees have the right to judicial redress (Sec. 74(2), LC) and can be rein-
stated if the termination of employment is deemed to be illegal.

Collective dismissals for economic reasons: There is no statutory definition of collective dismissals. If employment is
to be terminated on the basis of staff cutbacks, the employee has to be notified two months in advance (Sec. 77, LC).
Furthermore, the employer has to notify the public service of employment two months in advance of the retrenchments
(Sec. 17(2) Employment Act). Trade unions must be notified three months in advance and must be consulted on the
protection of labour rights and interests (Sec. 11, Trade Unions Act). Section 78 of the Labour Code lays out rules
governing the selection of candidates for dismissal. The first priority is the level and applicability of skill; should that be
equal then the employer must prioritize retention of groups including war veterans, individuals supporting two or more
children or people with refugee and displaced status.

Severance payments: If the employment has been terminated due to retrenchment the employee is entitled to up to
three months of the lowest average monthly wage (Sec. 77, LC). Other employees may have the right to compensation
for unfair dismissals, the amount of which is determined by the competent court, (Secs. 290 and 300, LC). Employees
may appeal to ordinary courts (Sec. 296, LC).

Evidence of implementation effectiveness: No information provided by the ILO supervisory bodies.
Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Conventions: Azerbaijan has not ratified the Termination of Employment Convention, 1982 (No. 158).

Sources:
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);
2. EPLex databse; Azerbaijan (http://www.ilo.org/dyn/eplex/termmain.showCountry?p_lang=en&p_country_id=56).

to social insurance. As a result, job losses and
high turnover rates can have a big impact on their
well-being, possibly tipping them over the poverty
line. Women are more affected by vulnerable and

marginal work than men, leaving them and their
children more exposed to the effects of job insecu-
rity (See Chapter 5 “Combining work family and
personal Life”).






Equal opportunity and

treatment in employment

Equality of opportunity and treatment is at the
heart of the Decent Work Agenda. The ILO 1944
Declaration of Philadelphia states that: “All
human beings, irrespective of race, creed or sex,
have the right to pursue both their material well-
being and their spiritual development in condi-
tions of freedom and dignity, of economic security
and equal opportunity.” Azerbaijan has ratified the
Equal Remuneration Convention, 1951 (No. 100),
and the Discrimination (Employment and Occu-
pation) Convention, 1958 (No. 111), demonstrat-
ing commitment to achieving fairer working con-
ditions for all. It has also acceded to the CEDAW
and ratified its Optional Protocol in 2001 allowing
Azeri citizens to hold their Government to account
for breaching the terms of CEDAW.

Migration has become an increasingly complex
issue in Azerbaijan in recent years. The coun-
try has changed from being primarily a country
of origin, to becoming also a country of transit
and destination, with large numbers of migrant
workers. Azerbaijan is party to the International
Convention on the Protection of the Rights of all
Migrant Workers and Members of their Fami-
lies, although it has yet to ratify the ILO Migra-
tion for Employment Convention (Revised) 1949
(No. 97), and the ILO Migrant Workers Conven-
tion (Supplementary Provisions) 1975 (No. 143).
It is estimated that there are 260,000 international
migrants in Azerbaijan who make up 3 per cent
of the population.' In order to work in a regular-
ized situation, migrants must obtain individual
permits for employment. However, between 2001
and 2005 only 8,485 foreigners were granted such
permits.? Regularized migrants who are employed

! United Nations Population Division: Trends in total migrant stock:
The 2008 Revision (2008).

2 1OM: Migration in the Republic of Azerbaijan: A Country Profile
2008 (2008).

under a contract benefit from similar legal protec-
tion to other employees in the formal sector. Cur-
rently, these regularized migrants make up some
0.6 per cent of employees in Azerbaijan.

With regard to disabled people, legislation is in
place to protect their equality of opportunity.
A quota system is in place whereby, in gen-
eral, workplaces are to hire 5 per cent of their
workforce from among vulnerable groups (see
Legal Framework Indicator 12 “Equal opportu-
nity and treatment”) and they are to be adapted
to facilitate disabled access. However during the
last decade, the proportion of disabled people
involved in labour activity has declined, from
8.8 per cent in 2001 to 6.7 per cent in 2010 (see
table 7 below).

The Azerbaijani Constitution guarantees equality
before the law and equal rights and liberties for
all citizens. The Constitution, in its Section 35(1I),
also states that “everyone has the right to choose
independently, based on his/her abilities, his/her
kind of activity, profession, occupation and place
of work”, while the 2006 law on the Guarantee
of Gender Equality (men and women) grants
women and men equal rights and responsibilities
in respect of pay and treatment in the workplace
(Secs. 7-9). The Labour Code (Sec. 242) stipu-
lates restrictions for pregnant women and women
with children, banning them from working over-
time, night shifts, weekend jobs or engaging in job
related travel and from working in certain types of
work and workplaces (see Chapter 5 “Combining
work, family and personal life”’), while Section
241 details jobs that women are prohibited from
taking up, for example jobs which involve heavy
lifting or physical activity in mines. In 1999, a
government resolution barred women from work-
ing in approximately 1,000 different working
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Legal Framework Indicator 12. Equal opportunity and treatment

Law, policy or institutions: The Constitution (1995), Labour Code (1999), Employment Act (2001), Law on the Guaran-
tee of Gender Equality (men and women) (2006).

The Constitution guarantees “equality of the rights and freedoms of everyone, irrespective of race, nationality, religion,
language, gender, origin, property status, occupation, beliefs, affiliation with political parties, trade unions or other
public associations” (Sec. 25). Furthermore, the right to free choice of occupation, place of work and to set up busi-
nesses is upheld (Secs. 35 and 59, Constitution). The Employment Act provides for equal opportunities in the choice of
occupation (Sec. 6) and additional guarantees for vulnerable groups including young people under the age of 20, single
parents and IDPs (Sec. 9). A 5 per cent quota is set for vulnerable groups at enterprises, taking into account the labour
market situation (Presidential Decree 213 of 22 November 2005). Employers are obliged to ensure gender equality at
all stages of employment — recruitment; career development opportunities; evaluation of work and dismissal (Law on
Gender Equality, Sec. 7) and differential treatment must be justified by the employer (Law on Gender Equality, Sec. 8).
Azerbaijan has adopted a National Plan of Action on family and women'’s issues 2009-2012.

Evidence of implementation effectiveness: In a 2010 observation on Convention No. 111, the CEACR noted statistical
data demonstrating significant horizontal and vertical gender segregation in employment. Similarly, in its concluding
observations, the CEDAW Committee expressed regret at the lack of correlation between women’s education levels and
economic opportunities and noted with concern that women continue to be concentrated in traditional female educa-
tion subjects (CEDAW/C/AZE/CO/4). The CEACR has also raised concerns on the exclusion of women from certain occu-
pations, pursuant to Decision No. 170 of 20 October 1999, made under Section 241 of the Labour Code. The CEACR
understood from the Government’s report that the main reason behind this Decision is the protection of women’s’ health
and safety; the CEACR recalled however that special protective measures for women, which are based on stereotyped
perceptions regarding their capacity and role in society, violate the principle of equality of opportunity and treatment in
employment and occupation. It considers that such measures should be limited to maternity protection and asked the
Government to review this Decision. For a number of years, the CEACR has raised concerns regarding discrimination
faced by members of ethnic minorities in the fields of employment and education; these concerns are shared by the
Committee on the Elimination of All Forms of Racial Discrimination.

Coverage of workers in law: N/A

Ratification of ILO Conventions: The Equal Remuneration Convention, 1951 (No. 100), and the Discrimination (Employ-
ment and Occupation) Convention, 1958 (No. 111), were ratified by Azerbaijan on 19 May 1992.

Sources:

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. CEACR 2010 observation on Convention No. 111 (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?h
droff=1&ctry=0060&year=2010&type=0&conv=C111&lang=EN) and 2010 direct request (http://webfusion.ilo.org/public/db/standards/
normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2010&type=R&conv=C111&lang=EN).

places in agriculture and industry deemed harm-
ful to women’s health.?

Despite this type of provision in the legislation,
women make up just under half of the labour force
and male and female employment rates do not dif-
fer widely — at 62 per cent and 57 per cent respec-
tively.* Unemployment rates (see table 2 “Employ-
ment opportunities”) are slightly higher for women
(6.9 per cent in 2010) than for men (4.4 per cent in
2010). The gender wage gap is large (56.8 per cent
in 2009 per cent), and has grown since 2007 when
data were first collected on this indicator. Indeed

3 Decision 170 of the Cabinet of Ministers.
4 JLO: KILM, 6™ edition, Table 2a.

in 2008, men’s average monthly wages (325 AZN)
were almost double that of women (185 AZN); a
similar ratio has been observed over the last dec-
ade, widening slightly from 1999 to 2001 and
then very gradually decreasing. In 1999, the men’s
average monthly wage was 45 AZN, compared to
women’s at 20 AZN.

The labour market is heavily gender segregated
with women tending to work in low- wage sec-
tors and not move far up the pay ladder. For exam-
ple, mining is by far the highest paid sphere of
the economy, based on the average monthly salary
(1,005 AZN in 2010). However, only 12.4 per cent

5 ILO: Global Wage Database 2011.
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Table 7.

2000

2001 2002

2003

Equal opportunities and fair treatment in employment

2004 2005 2006 2007 2008 2009 2010

Share of women in
employment in 1ISC0-88

groups 11 and 12, %' 10.7 10.7 10.7 10.5

10.5 11.2 11.2 11.2 11.2 11.2 11.3

L R

Share of foreign

employees, % 0.6 0.2 0.2 0.3

0.4 0.6 0.5 0.4 0.4 0.4 0.6

Share of employed
in persons receiving

disability assistance, %* 8.8 19 1.1

6.9 6.4 6.3 6.4 6.5 6.7 6.7

Notes:

1 ISCO-88 groups 11 and 12 refer to legislators and senior officials, and corporate managers.

2 In Azerbaijan, official statistics of men’s and women’s average wages have been available since 2007. Gender wage gap is computed as the ratio
of the difference between the average wages of men and that of women, to the average wages of men.

3 “Share of foreign employees %" means percentage ratio of hired foreign employees working in the Azerbaijan Republic (i.e. performing labour
activity in the Azerbaijan Republic under labour agreement with employer and holding a permit for labour activity) in the total indicator of hired

employees in the Republic.

4 “Share of employed in persons receiving disability assistance, %" reflects percentage of working disabled persons in the total amount of disabled
persons. This indicator does not include persons receiving old-age pension.

of employees in the mining industry are women,
with less than 1 per cent of women workers in
Azerbaijan employed in mining. Finance and
insurance, the other most highly paid industry
(990 AZN per month in 2010) employs 1.2 per
cent of women. In contrast, the sectors of highest
employment for women are education (40 per cent
of women employees), as well as human health
and social work activities (17 per cent), both of
which report average monthly salaries below the
national average. The most recent data on wages
which have been comprehensively disaggregated
by gender dates from 2008,° at which point men
earned more than women in all 15 industries.
The job of air stewardess is the only one listed in
which women earn more than men, and even here
the average salary is only 6 per cent higher.

As the gender wage gap is also calculated on
the basis of monthly salaries, not hourly pay, the
fact that women work part time or shorter hours
could at least partially explain the difference in
pay. Overall, monthly working hours are slightly
longer for men (152.5) than for women (150.2).
However, women work longer hours than men
in eight of the 15 industry groupings. Among
paid employees, the majority of women (65 per
cent) and men (64 per cent) work between 31 and

¢ TLO: Laborsta, Table 5A.

40 hours per week, while 29 per cent of men work
more than 40 hours a week, compared to 16 per
cent of women. Among the self-employed, which
include the majority of working women, men
again have slightly longer working weeks (see
Chapter 4 “Decent hours”).’

It seems that there is little correlation between
women’s educational attainment and their employ-
ment opportunities. In Azerbaijan, primary and
secondary enrolment rates for girls and boys have
been near parity throughout the 2000s. How-
ever, levels of tertiary education have seen some
change over the last decade, as the proportion of
women students has increased from 39 per cent
in 1999 to 50 per cent in 2009.% Thus, one would
expect a time lag as the higher number of more
recent female graduates complete their education
and reach higher paid jobs.

Traditional expectations concerning women'’s and
men’s role in family and society persist. While
policies that promote balance between work and
family support women by guaranteeing them
paid maternity leave and time to care for infants
and children, they also reinforce the traditional

7 ILO: Laborsta, 4a Hours of work by economic activity, source
Azerbaijan Labour-related establishment survey.

8 UNESCO: Institute for Statistics, Table 3B.
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Source

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. CEACR 2010 observation on the application of Convention No. 100 (http://webfusion.ilo.org/public/db/standards/normes/appl/
appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2010&type=0&conv=C100&lang=EN) and direct request (http://webfusion.ilo.org/
public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2010&type=R&conv=C100&lang=EN).

Legal Framework Indicator 13. Equal remuneration of men and women for work of equal value

Law, policy or institutions: The Constitution (1995), Labour Code (1999), Employment Act (2001), Law on the Guaran-
tee of Gender Equality (men and women) (2006).

The Constitution establishes that men and women possess equal rights and liberties; and that everyone has the right to
get remuneration for his/her work without discrimination (Arts. 25; 35). Art. 9 of the Law on Gender Equality determines
that equal wages, as well as bonuses and other motivating payments shall be paid to employees for performing the
same job of the same value in the same working conditions, having the same qualifications regardless of gender. The
Labour Code, Section 158(3), elaborates that the value of a salary should be determined on the basis of an employee’s
performance and professional standing alone. Furthermore, while women are transferred to a lighter job due to preg-
nancy or having children under 18 months old, employers are not allowed to reduce their salary below the average of
their normal work (Sec. 243(3)).

Evidence of implementation effectiveness: For many years, the CEACR has been stressing that the principle of equal
pay for work of equal value is not fully reflected in Azerbaijan’s legislation or in collective agreements; it has requested
the Government to indicate the measures taken or envisaged to bring the legislation into full conformity with Convention
No. 100. In a 2010 Observation on Convention No. 100, the CEACR noted women were earning significantly less than
men in many sectors of the economy. Furthermore, the CEACR noted that, in its concluding observations, the CEDAW
Committee expressed concern at the persistence of gender segregation within the labour market, the concentration
of women in lower-paying sectors, and the persistence of the wage gap, which remains very wide in certain industries
(CEDAW/C/AZE/CO/4, 7 August 2009).

Coverage of workers in law: N/A

Ratification of ILO Conventions: The Equal Remuneration Convention, 1951 (No. 100), and the Discrimination (Employ-
ment and Occupation) Convention, 1958 (No. 111), were ratified by Azerbaijan on 19 May 1992.

division of labour, including bearing the burden
of unpaid household activities. The proportion of
women in executive positions has stagnated at a
low level during the last decade at around 10 per
cent: 10.7 per cent in 1999, and 11.2 per cent
in 2009, respectively. This is in part due to the
fact that despite the educational catch-up proc-
ess, women still have less work experience than
men due to shorter working hours and interrup-
tions of employment linked to family responsi-
bilities. During the transition period, women’s

participation in politics declined sharply. While
there is no legal limitation to their participation,
a quota system in place during the Soviet era
which set the level of women’s representation at
a minimum of 33 per cent was removed. In 1989,
women made up 40 per cent of representatives
in the Supreme Soviet of Azerbaijan, and within
a year of independence their representation had
fallen to a low of 4.3 per cent.” Following the
elections in 2009, 11.4 per cent of parliamentar-
ians were women.

° See website of the Azerbaijan Gender Information Centre (AGIC).



9 Safe work

environment

Since independence, as Azerbaijan transited from
a planned economy, efforts have been made to
bring labour law, including occupational safety
and health measures, into line with international
standards. The right to work in safe and healthy
conditions is guaranteed by the Constitution.
Regulations detailing the application of this right
are laid down in the Labour Code (1999) and are
applicable to all employees, apprentices, military
personnel, inmates employed while in prison and
to workplaces set up to tackle the consequences of
anatural disaster or to conduct work during a state
of emergency.

Occupational safety and health regulations serve
a variety of purposes, ranging from the protection
of the natural environment and the prevention of
industrial accidents to the prevention of indus-
trial injuries and occupational diseases (Sec. 209,
Labour Code). The labour inspection service was
established in 1997 and, following several rounds
of reforms, now serves to monitor, collect data and
enforce the application of labour and occupational
safety and health laws. The SLIS has the power to
issue penalties where the law is breached. Employ-
ers, employees and social partners are obliged
to comply with labour law and follow decisions
made by the SLIS. At the same time, employers
are directly responsible for the implementation of
occupational safety and health regulations.

During the last decade, the occurrence of fatal
and non-fatal occupational injuries has fluctuated
somewhat, given the initial relatively low number
of cases, rising until 2007 and then starting to
decline (see Table 8 “Safe work environment”).
In 2009, 250 accidents were investigated with
the highest proportion of accidents occurring in
the manufacturing sector (39 per cent), followed
by construction (27 per cent), and transport and

communication (10 per cent).! The gender divide
is significant, with more men suffering fatal and
non-fatal injuries. In 2008, the rate of non-fatal
industrial injuries was 0.39 for men and 0.03 for
women per 1,000 employees; for fatal injuries, it
was (.14 for men and no women were affected.

The State Statistical Committee calculated a total
of some 39.2 thousand employees (3 per cent of
all employees) currently working in unfavourable
conditions® of which 12.9 per cent are women. Of
the people working in unfavourable working con-
ditions, 88 per cent were affected by poor sani-
tary and hygiene standards, 11 per cent by hard
physical labour and 0.3 per cent by equipment
not meeting safety standards. Difficult and dan-
gerous working conditions are most prevalent in
the industrial, construction and transport, as well
as communications sectors. Information provided
by the State Statistical Committee on the number
of employees working in conditions that do not
meet sanitary and hygiene norms shows that those
working in industry are worst affected (68.7 per
cent), compared to transport (21.2 per cent),
construction (9.4 per cent) and communication
(0.7 per cent), leaving 10 per cent in other sec-
tors that are monitored. Significant fluctuations in
the number of employees affected by unhygienic
conditions are seen in these four sectors from year
to year. Comparing figures from 2000 and 2010 in
the construction sector, there is a large increase in

The rest occurred as follows: housing-and communal services (7%),
scientific, educational, cultural and art enterprises (4%), trade, pub-
lic catering and supply (4%), agriculture and forestry (2.5%), health,
sports and social insurance (2%) and other fields (4.5%).

ILO: Laborsta, Table 8B — Rates of occupational injuries, by eco-
nomic activity.

‘Unfavourable working conditions’ are calculated as the sum of
those working in heavy physical labour, with equipment not meet-
ing safety requirements and in conditions not meeting sanitary-
hygiene norms. The figure does not take into account the possibil-
ity that the same employee may be counted multiple times.
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Tahle 8. Safe work environment

2000 2001 2002 2003 2004 2005 2006 2007 2008

Occupational injuries,
non-fatal, per
100.000 employees' 4.0 3.0 6.0 6.0 8.0 8.0 8.0 13.0 1.0

Number of mandays lost
due to injury (including
fatal injuries)? 15.0 10.0 12.0 16.0 20.0 15.0 20.0 20.0 21.0

Number of mandays lost
due to injury (including
fatal injuries) 5809.0 8,947.0 6,537.0 7,776.0 9,538.0 9,436.0 6,387.0 8,037.0

Number of inspections
of working conditions,

per 100.000 employed

persons 59.0 60.0 60.0 60.0 60.0 63.0
Investigated accidents 2590  255.0
‘Number of accidents

affecting more than

one employee 18.0 11.0
e

to accidents 128.0 12.0
Injuries due to accidents 2000 2120

Number of state control
operations regarding
payments 24210 2,569.0

Amount of late payments,

2009 2010

.............. L Lo
............ L
.............. -
.............. e

2180 1970

24380  3,201.0

(AZN) 858,378.0 735,690.0 1,045,564.0 6,116,268.0
— Wages 813,406.0 499,564.0 681,177.0 5,879,895.0
—Payment for injuries 40,823.0 105579.0 1651780  83,332.0
— Social allowances

... and compensations 4,143.0 130,547.0  199,209.0 153,042.0

Number of discovered

payment-related

Violations 12121.0 95040 91240 39,5110

Penalties given for

administrative offences,

(AZN)? 310,178.0 890,239.0 553,870.0 827,200.0

Number of persons

whose contract

implemented 10,917.0 27,781.0 7,048.0 3,404.0

Number of employees working
in conditions not meeting sanitary-hygienic

...... standards

Industry 23,763.0 20,421.0 17,681.0 19,560.0 20,625.0 20,470.0 23,201.0 22,791.0 25.429.0
Construction 567.0 7050 10530 5740 1,7560 2,1250 25900 1,369.0 1,340.0
Transport 52280 9420 51180 56090 44200 46420 4123.0 66060 4,496.0
Communication 3310 2380 3900 4550 5500 567.0 368.0 4890  392.0
Number of employees

performing hard

physical labour’

Industry 1,010.0 1,948.0 1,738.0 4,408.0 6,954.0 5460.0 3,908.0 7,641.0 3,935.0

318.0 250.0

4,611.0  3,398.0
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2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
BT — 3740 URTE 1410 R 3640 WERRON 670 BRE  SSTONMSLY 3690
Transport 3440 630 9840 1,1540 19320 11380 9610 1,750 6870 6410 7440

Communication 49.0 10.0 46.0 96.0 20.0 96.0 13.0 1.0 9.0 249.0 94.0

Number of employees working with
equipments not meeting safety

...... SUEEEAD o
JNAUSEY e 936.0 JEEDEY 6570 BRSO 3300 BRUSCTN 6200 ST  A1TONMMMST
Construction 150  226.0

B 0 160 80 G200 80 ... .
Communication 2.0 4.0 95.0 2000 43.0 31.0 67.0 41.0 38.0

Notes:

! This indicator shows the number of occupational injuries fatalities per every 100,000 persons. This indicators is determined based on annual

statistics report obtained from employers.

2 This indicators is determined by way of summarization of mandays lost under sock list of employees injured (including those who died after injury
in a few days from the accident) due to industrial accidents based on statistical reports obtained from companies and organizations.
3 “Penalties given for administrative offences, (AZN)” means various fine amounts (e.g. Failing to enter into labour agreement, improper calculation
of paid vacation money, violation of labour protection standards and other) for violation of labour legislation of (Administrative Offences Code),
application of which under legislation is entrusted to State Labour Inspectorate Service under the Ministry of Labour and Social Protection of

Population of the Azerbaijan Republic
4 The figures refer to the end of the year.

the number of employees working in conditions
that do not meet hygiene standards, reflecting the
growth of the economy in this sector, which rose
from 567 people in 2000 to 3,252 in 2010. Trans-
port has also shown an increase in the number of
people working in unsanitary conditions, from
5,228 (2000) to 7,323 (2010). Communications
has witnessed an overall decrease from 331 (2000)
to 250 (2010), while industry has not shown much
overall change, recording some 24,000 persons in
both 2000 and 2010.

The use of heavy physical labour in these
industries has also varied during the last dec-
ade. There has been a growth in the number of
people employed while at the same time, new
technologies have been introduced, which to
some extent have replaced the need for manual
labour. Furthermore, the recent economic crisis
has strongly hit the construction industry, caus-
ing job losses or putting investments on hold. In
2010, the breakdown per sector of the number
of employees who engaged in heavy physical
labour was as follows: industry, 3,398; construc-
tion, 369; transport, 744; and communication,
94. The number of cases was much lower where
the equipment was found not to meet safety

requirements. No such cases have been found
in construction or transport, whereas in 2010,
99 cases were found in industry and 12 in the
communications sector.

Employees who work in unfavourable conditions
have the right to claim a variety of compensatory
benefits and entitlements in order to make their
work safer and to limit their exposure to hazards.
These include shorter working hours, extra days
of'paid leave, higher salaries, retirement pensions,
as well as food and vitamin supplements. Of the
39.2 thousand employees who work in unfavour-
able conditions, 37.5 thousand received at least
one of these benefits, distributed roughly in line
with the size of the affected population, with most
benefits going to those in industry (68 per cent),
followed by transport (21.6 per cent), construc-
tion (9.6 per cent) and communications (0.8 per
cent).

Since 2003, the number of inspections carried out
by the SLIS has increased each year, from 59 per
1,000 employees in 2003, to 78 in 2010.* This

4 Other examples of SLIS activities in 2010 include 3,201 state con-
trol cases, active response to 2,677 complaints and 1,509 letters
(investigation and follow-up).
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Legal Framework Indicator 14. Employment injury benefits

Law, policy or institutions: Labour Code (1999), Law on Mandatory Insurance against Cases regarding the Loss of
Labour Capacity due to Industrial Accidents and Occupational Diseases (2010).

All employees are entitled to employment injury benefits and are insured by employers against industrial accidents
(Sec. 225, LC) through mandatory social insurance. Employment injury benefits include compensation payments and
medical benefits. State health-care providers give medical services directly to patients. The MLSPP provides general
supervision. Employers must inform the SLIS of industrial accidents to allow for an investigation (Sec. 217, LC).

Qualifying conditions: No qualifying conditions.

Benefits (level and duration): Under the 2010 law on insurance against industrial accidents and occupational diseases,
lump sum payments are made if an insured employee suffers a permanent disability or dies as a result of the injury.
An extra insurance payment is provided to an injured employee for medical treatment; as well as extra nutrition, nurs-
ing, and expenses arising out of training for a new profession. Compulsory tariffs for disability resulting from industrial
accidents are set based on the risks related to a given occupation (14 factors); and the category of worker. Pursuant
to the “Regulations, terms and sum of amounts paid to the employee who has suffered health problems as a result of
industrial accidents or work illnesses or to family members and other dependents of the employee who died”, monthly
payments are calculated by considering the percentage of loss of labour capacity in proportion to the average monthly

wage before the accident. A medical commission assesses and periodically reviews the degree of disability.
Financing: Employer.
Evidence of implementation effectiveness: No information provided by the ILO supervisory bodies.
Coverage of workers in law: N/A

Coverage of workers in practice: N/A

Ratification of ILO Conventions: Azerbaijan has not ratified the Social Security (Minimum Standards) Convention, 1952
(No. 102), or the Employment Injury Benefits Convention, 1964 (No. 121).

Sources:

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);
2. ISSA (http://www.issa.int/Observatory/Country-Profiles/Regions/Asia-and-the-Pacific/Azerbaijan);

3. State Social Protection Fund (http://www.sspf.gov.az/view.php?lang=az&menu=0).

has been achieved by improving the financial and
technical administration of the inspection service
without increasing the number of labour inspec-
tors. Despite the growing number of inspections,
the proportion of employees benefiting from a
labour inspection has remained stable at 1 per
cent, over the last five years, as the economy and
size of the labour force have also grown over the
period.

As the number of inspections has increased, so
too has the number of penalties issued in accord-
ance with the labour law; for example, delayed
payments to employees were reduced and more
employees were issued with contracts. In 2010,
827,200 AZN worth of penalties were issued by
labour inspectors with the vast majority (87.8 per
cent) issued to employers in the private sec-
tor. The largest share of penalties was imposed

on trade, catering and procurement (47.2 per
cent), followed by construction (24.5 per cent),
scientific, educational and cultural institutions
(9.2 per cent), industry (5.8 per cent) and hous-
ing-communal services (2.5 per cent). Rela-
tively few of the violations noted by the SLIS
were directly related to occupational safety and
health issues. The most common offence (22 per
cent) was the failure to conclude employment
contracts, followed by errors in the calculation
and payment of wages (12 per cent), failure to
meet safety requirements (11 per cent), medical-
social issues on labour protection (10 per cent)
and problems with social allowances, for exam-
ple payment of compensation for occupational
accidents (4 per cent).

Recognizing the importance of occupational safety
and health for sustainable growth of the economy,



9. Safe work environment 41

Legal Framework Indicator 15. Labour inspection (OHS)
Law, policy or institutions: The Constitution (1995), Labour Code (1999), Administrative Offences Code (2008), SLIS.

Employees have the right to work under safe and healthy conditions (Sec. 35(VI), Constitution, Sec. 207, LC). As
such, employers must comply with OSH requirements (Sec. 54, LC) and are directly responsible for the application
of OSH regulations (Sec. 215, LC). The SLIS is responsible for labour inspection and has been functioning under new
regulations since 2011. Labour inspectors have civil servant status and receive a monthly salary and a bonus every
quarter equivalent to one monthly salary. Labour inspectors have the right to paid annual leave and the coverage of
their expenses when they are on mission. Inspectors take part in a ten-day training course on legislative and regulatory
acts at the MLSPP given by experienced inspectors. The SLIS has mobile and stationary occupational safety and health
laboratories. The structure, number and geographic distribution of such laboratories are determined by the MLSPP.
There are 400 staff members at the headquarters and 18 regional offices (as of 2009). Labour inspectors are author-
ized to inspect without hindrance, at any time and without prior warning, an enterprise within their remit, or in order to
determine whether an enterprise is within their remit. To improve the efficiency of labour inspection the sanctions were
increased in the Code of Administrative Offences (Law 607-11IQD, 16 May 2008). The SLIS is authorized to issue penal-
ties pursuant to Sections 53(f), 353, 318, 321 and 322 of the Code of Administrative Offences. Azerbaijan is aiming to
enhance the capacities of the SLIS through the Social Protection Development Project.

Evidence of implementation effectiveness: The CEACR noted that, contrary to the requirements of Convention No. 81,
labour inspectors in Azerbaijan are not notified of cases of occupational disease. According to the inspection report for
2007, data on cases of occupational disease are handled by bodies within the Ministry of Health. The CEACR reminded
the Government that it is vital that formal mechanisms be put in place to provide the SLIS with the data it needs to
identify high-risk activities and the most vulnerable categories of workers or to ensure that it has access to the data on
occupational diseases collected by other institutions. Such information is indispensable to enable labour inspectors to
fulfill their preventive function as effectively as possible and for the central inspection authority to compile the relevant
statistics to enable the development of appropriate prevention policies. Further issues are included in the 2008 direct
request, repeated in 2010.

Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Convention: The Labour Inspection Convention, 1947 (No. 81), and its 1995 Protocol were ratified by
Azerbaijan on 19 May 1992. The Labour Inspection (Agriculture) Convention, 1969 (No. 129), was ratified by Azerbai-
jan on 9 September 2000.

Sources:

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. CEACR 2010 Direct Request on the application of Convention No. 81 (http://webfusion.ilo.org/public/db/standards/normes/appl/
appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2010&type=R&conv=C081&lang=EN);

3. CEACR 2010 Direct Request on the application of Convention No. 129 (http://webfusion.ilo.org/public/db/standards/normes/appl/
appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2010&type=R&conv=C129&lang=EN).

tions. However, less of these funds (21 per cent)

the Government of Azerbaijan has increased
investment in labour protection. In 2010, some
31.6 million AZN was spent on labour protection
activities which represented 26 per cent more than
the previous year. Of this, some 8 million AZN
was directly spent on improving working condi-

are disbursed in the private sector, where there
appear to be more violations of the Labour Code,
than in the state sector. In total, 14 AZN have been
spent per private sector employee as compared to
30 AZN in the state sector.






1 0 Social security

The Constitution of Azerbaijan guarantees social
protection. The social security system has under-
gone significant reforms since the mid 2000s.
Prior to the reforms, the system was subject to
constant budget deficits and high levels of cor-
ruption. Allowances provided to beneficiaries
were low and were often received after a long
delay of two or three months. The reforms were
two-pronged: 1) legislative reforms which more
clearly defined applicability and qualification for
social insurance and social assistance in order to
enable people to derive benefits that are required
in a market economy, and 2) financial reforms
which took place in order to enable the financial
sustainability of the system, extending further
incentives to participate, such as raising the value
of benefits, and at the same time increasing the
capacity to collect funds.

Azerbaijan has a comprehensive social security
system with national legislation covering all nine
branches as identified in the Social Security (Min-
imum Standards) Convention,1952 (No. 102),!
namely: medical care, sickness, unemployment,
old age, employment injury, family, maternity,
invalidity and survivors’ benefits. Social security
is administered by the Ministry of Labour and
Social Protection of Population (MLSPP), which
is responsible for social allowances and targeted
social assistance and by the State Social Protec-
tion Fund (SSPF), which is responsible for social
insurance. The 2006 Law on Labour Pensions
established three types of social insurance pen-
sions: old-age, disability and loss of the bread-
winner, all tied to employment and administered
by the SSPE. In 2003 (the latest available year),
total public social security expenditure, including

' ILO: World Social Security Report 2010/11 (Geneva). Available
at: http://www.ilo.org/public/english/protection/secsoc/down-
loads/policy/wssr.pdf .

health care, amounted to 8.5 per cent of GDP. The
largest areas of expenditure were old-age pen-
sions (2.7 per cent of GDP), disability benefits
(0.9 per cent of GDP) and health care (0.9 per cent
of GDP).2 With the growth of GDP over the last
decade, the Government has increasingly invested
in social protection and the resulting increases in
social allowances and social assistance benefits
have led to rapid poverty reduction.

In 2010, the retirement age for those entitled to
an old-age labour pension was 62.5 years for
men and 57.5 years for women who have at least
12 years of covered employment. Since January 1,
2010, the retirement age has risen by six months
every year to age 63 for men and 60 for women
(see Legal Framework Indicator 16 “Pension”).
Those not eligible for the old-age labour pension
are entitled to social allowances at age 67 for men
and 62 for women. Early retirement is possible in
a number of cases, for example if a woman has
had multiple children, in certain professions such
as civil aviation, or in hazardous jobs or if the per-
son has certain health conditions. The Azerbaijan
Statistical Committee indicates that over the last
decade roughly 9 per cent of the population was in
receipt of an old-age pension, while 8.9 per cent
of the population was over 60.

The pension system has undergone significant
reform. The pension fund established in 1991
lacked effective legislation and had a manual,
paper-based records system, with responsibilities
divided between the pension departments of state
enterprises, public institutions and district offices
of the SSPFE. The structure has now been centrally
organized by the SSPE and is being transferred

2 Ibid., Table 26. Public social security expenditure by branch, latest
available year (percentage of GDP).
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Legal Framework Indicator 16. Pension

Law, policy or institutions: Constitution (1995), Law on Labour Pensions (2006), State Programme to improve the insur-
ance pension system (2009-2015). The Law on Labour Pensions was adopted in 2006 and reformed the pensions sys-
tem which is now based on contributions. The State Programme to improve the insurance pension system 2009-2015
was adopted on 30 December 2008. All workers residing in Azerbaijan, including self-employed persons, members
of collective farms, landowners, and foreign citizens are covered by social insurance pensions. Covered employment
includes non-contributory periods of active military or alternative national service; periods during which care for a per-
son with a Group | disability, a disabled child under the age of 18, and persons aged 70 and older is provided; periods
during which unemployment allowance or professional retraining is received; periods during which a Group | or Il dis-
ability pension is received as a result of an occupational disease or a work injury; and periods during which a disability
pension is received. Persons not eligible for social insurance pensions are covered by social allowance pensions. The
SSPF is responsible for the social insurance programme. Regional and local branches of the SSPF administer the pro-
gramme. The MLSPP is responsible for the social assistance programme.

Qualifying conditions: In 2010, the retirement age for men was 62.5 and for women 57.5 with at least 12 years of cov-
ered employment. Since 1 January 2010, the retirement age is rising by six months every year to reach age 63 by 2012
(men) and age 60 by 2016 (women). Persons not eligible for the old-age labour pension are covered by social allowance
(old-age), paid to non-working citizens from age 67 (men) and age 62 (women). Having multiple children or working in
difficult conditions can qualify women or men for early retirement.

Benefits (level and duration): The old-age labour pension is calculated as the sum of three components: 1) a basic flat-rate
benefit (85 AZN as of September 2010), 2) a portion based on contributions paid prior to January 1, 2006, and 3) a por-
tion based on the value of contributions from January 1, 2006, onward. Benefits are adjusted on an ad hoc basis, taking
into account changes in the consumer price index (basic benefit) or inflation (earnings-related benefits). Old-age social
allowance amounts to 50 AZN per month and is adjusted annually according to changes in the consumer price index.

Financing: Social insurance (old-age labour pension): Worker contribution: 3 per cent of gross earnings; employer
contribution: 22 per cent of the payroll. Self-employed persons must contribute 50 per cent of the national monthly
minimum wage if engaged in trade or construction; different rates apply depending on professions and regions. The
Government provides subsidies to the Social Insurance. Social allowance: the Government covers the total cost.

Evidence of implementation effectiveness: No information provided by the ILO supervisory bodies.
Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Conventions: Azerbaijan has not ratified the Social Security (Minimum Standards) Convention, 1952
(No. 102), or the Invalidity and the Old-Age and Survivors’ Benefits Convention, 1967 (No 128).

Sources

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);
2. ISSA (http://www.issa.int/Observatory/Country-Profiles/Regions/Asia-and-the-Pacific/Azerbaijan);

3. State Social Protection Fund (http://www.sspf.gov.az/view.php?lang=az&menu=0).

to an electronic system. The first ‘pay-as-you-go’
pillar has been strengthened and a second funded
pillar has been introduced, based on notionally
defined contributions to individual accounts. Pen-
sion payments have increased at rates in excess of
GDP growth, lifting many out of poverty.

Introduction of a ‘one-stop-shop’ process in reg-
istering individuals and companies with the social
security system has reduced fraud, mistakes and
encouraged participation. Pensioners are now
able to collect their pensions using ATMs and

VISA payment cards. Additional ATMs have
been installed nationwide and even people liv-
ing in remote regions can collect their pension
through ATMs. As a result, over 80 per cent of
pension transactions are made using ATMs and
VISA cards. Collection of social security taxes
has increased from 223 million AZN in 2003 to
958 million in 2008.* Although there are no offi-

*S. Muslumov and O. Ibrahimov: “Pension reform in Azerbaijan:
Challenges and achievements, development and transition”, in
Development & Transition (2009, No.12). Available at: http://
www.developmentandtransition.net/uploads/media/Issuel2.pdf.
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Table 9.  Social security

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Share of old-age
pensioners in total
population %' 9.0 9.0 9.0 9.0 9.0 9.0 9.3 9.4 9.2 9.3 9.1

Share of economically

active people

contributing to a pension

scheme, %’ 16.6 171 11.6 18.2 18.6 18.9 18.3 18.4

State social protection

expenses for pension

payments as a share

of GDP, % * 4.0 3.6 3.8 44 3.1 25 2.2 24 42 3.8

Share of state expenses

on social allowances and

targeted state social

assistance in GDP, %* 0.3 0.4 0.9 0.8

Healthcare institutions
not financed by private

resources, % 56.4 52.6 50.4 48.5 45.5 424 40.3 39.0 379 32.4 31.6

Number of enterprises

providing healthcare and

social services 1,298.0 1,264.0 1,296.0 1,316.0 11,3440 14300 1,521.0 1,623.0 1,656.0 1,350.0 1,394.0
— State 732.0 665.0 653.0 638.0 611.0 606.0 613.0 633.0 628.0 438.0 440.0
— Private 508.0 539.0 580.0 612.0 663.0 751.0 832.0 908.0 941.0 815.0 854.0
— Foreign 53.0 54.0 56.0 59.0 61.0 64.0 67.0 72.0 75.0 71.0 80.0
— Mixed (?)° 5.0 6.0 7.0 7.0 9.0 9.0 9.0 10.0 12.0 20.0 20.0

Physical persons
providing healthcare
and social services 1,1220 1,3190 13520 11,4450 1,547.0 1,655.0 1,327.0 1,444.0

Total number of HIV
patients registered in
healthcare institutions 299.0 390.0 485.0 572.0 704.0 762.0 1,026.0 1,395.0 1,727.0 1,930.0

Persons receiving
disability pension,

persons 167,584.0 151,250.0 199,302.0 229,784.0 251,399.0 266,888.0 280,682.0 291,092.0 311,849.0

Working disabled

persons out of them % 8.8 19 1.1 6.9 6.4 6.3 6.4 6.5 6.7 6.7
Notes:

1 Share of old-age pensioners refers to the proportion of women aged 57 and above and men aged 62 and above who receive an old-age pension
relative to these age groups.

2 “Share of economically active people contributing to a pension scheme %" indicator include employees working under labour agreement (including
working retirees), physical persons dealing with private business and labour activity and persons covered by compulsory state social insurance
pursuant to Item 12 of the Azerbaijan Republic Law” on Social Protection.

3 “State social protection expenses for pension payments as a share of GDP %" indicator covers pensions paid for age, disability loss of head of
household, service years and social pensions.

4 “Share of state expenses on social allowances and targeted state social assistance in GDP, %" indicator covers the persons receiving monthly
social benefits under the Azerbaijan Republic Law on Social Benefits and targeted state social assistance under the “Azerbaijan Republic Law” on
targeted state social assistance.

5 Mixed ownership (e.g. State and foreign and etc.) companies are available in the Azerbaijan Republic. State statistics Committee publishes mixed
ownership statistics.
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Legal Framework Indicator 17. Incapacity for work due to sickness/sick leave
Law, policy or institutions: Law on Social Insurance (1997), Law on Labour Pensions (2006).

The right to temporary disability benefits is enshrined in Section 4 of the Law on Social Insurance. The Cabinet of Minis-
ters approved the “Regulation on submission of sick-lists and fixing amounts and the payment for expenses for medical
treatment” (Decision 9, 8 January 1993) and the “Regulations on the calculation and payment of allowances based
on a mandatory state social insurance and by means of insurer to employees, who are temporarily disabled” (Decision
189, 15 September 1998). Non-citizens are also entitled to temporary disability payments.

Qualifying conditions: Six months of social insurance coverage. Self-employed persons are excluded. Temporary dis-
ability payments are not made: if the disability was self incurred in order to receive payments; while a crime was being
committed; or during imprisonment and court-medical examination. If the loss of labour capacity is caused by drunken-
ness or alcoholism, benefits are granted from the eleventh day of the disability.

Benefits (level and duration): Benefits are determined based on a list of sicknesses issued by a health-care institution as
defined by legislation. The level of benefits is based on the average wage two months before the loss of labour capacity.
Payments for the mandatory social insurance are not calculated as part of the wage. Benefits are capped at 25 times
the value of the old-age labour pension. Persons with children who suffer from poor health receive 150 per cent of their
salary; employees with a total service length of eight or more years receive 100 per cent of their salary; employees with a
total length of service of between five and eight years and orphans under the age of 21 with a service length of at least five
years receive 80 per cent of their salary; employees with a total length of less than five years receive 60 per cent of their
salary. Certain categories of workers specified by legislation receive benefits without considering the length of service.

Financing: The first 14 days are financed by the employer then by the SSPF. The Government covers the medical costs
entirely.

Evidence of implementation effectiveness: In a 2008 direct request on the application of Convention No. 52, the CEACR
commented on Section 134(3) of the Labour Code, according to which holiday may be postponed on the worker’s ini-
tiative in the case of temporary incapacity for work. The CEACR recalled that, under the Convention, the exclusion of
absences from work due to sickness from the annual holiday with pay is compulsory and may not be left to the worker’s
initiative. It therefore requested the Government to take all necessary measures to bring its legislation into full conform-
ity with the Convention on this point.

Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Conventions: Azerbaijan has not ratified the Social Security (Minimum Standards) Convention, 1952
(No. 102), or the Medical Care and Sickness Benefits Convention, 1969 (No. 130).

Sources

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. ISSA (http://www.issa.int/Observatory/Country-Profiles/Regions/Asia-and-the-Pacific/Azerbaijan);

3. State Social Protection Fund (http://www.sspf.gov.az/view.php?lang=az&menu=0).

4. CEACR 2008 Direct request on the application of Convention No. 52 (http://webfusion.ilo.org/public/db/standards/normes/appl/
appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2008&type=R&conv=C052&lang=EN).

5. Law on social insurance (http://www.economy.gov.az/eng/index.php?option=com_content&view=article&catid=47:laws&id=432:law-of-
the-republic-of-azerbaijan-on-social-insurance-)

cial statistics concerning the link between the
economically active population and their support
of the pension system, data have been collected
since 2003 on the number of people contribut-
ing to social insurance showing an increase from
16.6 per cent of the total population in 2003 to
18.4 per cent in 2010.

Today, it is estimated that 100 per cent of the work-
ing-age population is covered by old-age pension

legislation: some 71 per cent is covered under the
contributory labour pension scheme* and the rest
by social assistance. This is significantly above the
CIS average of 66.8 per cent of legal coverage.’
In 2010, old-age pensions amounted to 3.79 per
cent of GDP. According to the latest available

4 ILO: World Social Security Report 2010/11 (Geneva), Table 16,
Social security statutory provision: Old age.

5 Ibid. Table 19, Social security statutory provision: Regional estimates.
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Legal Framework Indicator 18. Incapacity for work due to invalidity

Law, policy or institutions: The Constitution (1995), Law on Social Insurance (1997), Labour Code (1999), Law on
Labour Pensions (2006). The SSPF is responsible for administering the social insurance programme. The MLSPP is
responsible for the social assistance programme.

Everyone has the right to social protection in case of disability (Sec. 38, Constitution). Disability benefits are covered
by social insurance (Sec. 4, Law on Social Insurance). The Law on Labour Pensions provides for disability labour pen-
sions. Furthermore, Section 23 f. of the Law on “prevention of disablement and limited health capacity, rehabilitation
and social security of disabled persons and children with limited health” provides for privileged regulations and special
measures for disabled persons.

Qualifying conditions: In order to qualify for a disability labour pension, the employee, who is more than 19 years old,
must have at least one year of covered employment plus four months of covered employment for each additional full
year of age. The pension is paid according to three assessed degrees of disability: 1) a person with a total disability and
incapacity for any work who requires constant attendance (Group 1); 2) a person with a disability and incapacity for any
work but does not require constant attendance (Group I1); and 3) a person with an incapacity for usual work (Group IlI).
Persons who are not eligible for disability pensions with a Group |, Group II, or Group Il disability, as well as children
under the age of 18 with disabilities may qualify for social allowances.

Benefits (level and duration): Disability labour pension: 120 per cent of the basic flat-rate benefit (85 AZN per month
as of September 2010) is paid for a Group | disability and for persons under the age of 18 with disabilities; 200 per
cent for a Group | visual impairment; 100 per cent for a Group Il disability; and 55 per cent for a Group Il disability. In
addition, 5 per cent of the basic flat-rate is paid to persons under the age of 18 with disabilities and for each depend-
ent of persons with a Group | or Il disability. A care supplement of 10 per cent of the basic flat-rate is paid for a Group
| disability and for persons under the age of 18. Social allowances (disability): Monthly allowances — persons with a
Group | disability and persons under the age of 18 with disabilities are entitled to 55 AZN; persons with a Group |l
disability are entitled to 40 AZN; and persons with a Group Il disability receive 35 AZN (September 2010). Persons
whose illnesses are the result of radiation accidents receive an annual lump-sum benefit of 160 AZN for medical treat-
ment (September 2010).

Financing: The first 14 days of insurance are financed by the employer then by the SSPF, unless the employer is
deemed fully or partially responsible for the occupational injury or disease in which case they pay the full compensation
for the duration of loss of labour capacity (Sec. 239(1), LC). The Government covers the medical costs entirely.

Evidence of implementation effectiveness: No information provided by the ILO supervisory bodies.
Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO Conventions: Azerbaijan has not ratified the Social Security (Minimum Standards) Convention, 1952
(No. 102), or the Invalidity, Old-Age and Survivors’ Benefits Convention, 1967 (No. 128).

Sources:

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);
2. ISSA (http://www.issa.int/Observatory/Country-Profiles/Regions/Asia-and-the-Pacific/Azerbaijan);

3. State Social Protection Fund (http://www.sspf.gov.az/view.php?lang=az&menu=0).

data, in 2003, 97.9 per cent of the population
above legal retirement age was in receipt of a pen-
sion, although only 23 per cent of the working-age
population was actively contributing to a pension
scheme.®

The state of Azerbaijan provides free medical
care for all citizens and the overall expenditure

¢ Ibid. Table 21, Social security indicators of effective coverage.

on health has stayed constant at around 0.9 per
cent of GDP since the year 2000.” However, the
number and proportion of state health-care facili-
ties has decreased over the last decade, falling
from 56.4 per cent of all health-care institutions
in 2000 to 31.6 per cent in 2010. Over the same
period, the number of private health-care facilities
has increased by 60 per cent.

7 Ibid. Table 25, Global expenditure.
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Sickness and maternity leave are regulated under
the same legislative framework, with cash ben-
efits provided under social insurance and medical
benefits provided universally. Under the Law on
Medical Insurance, employees are provided with
compulsory medical insurance by their employers,
although there is no statistical information on the
number of people insured in this way. Employees
are entitled to paid sickness and maternity leave
which compensate for the loss of earnings during
the period of incapacity (see Legal Framework Indi-
cator 17 “Incapacity for work due to sickness/sick
leave” and Chapter 5 “Combining work, family and
personal life””). Workers are also entitled to cash and
medical benefits for work-related injuries, as well
as for both temporary and permanent disability. The

beneficiary is paid according to regulations that
govern sick leave until the nature of the disability
has been assessed by the Medical and Social Exam-
ination Commission (see Legal Framework Indica-
tor 18 “Incapacity for work due to invalidity”).

The use of targeted social assistance has increased
significantly during the last decade, alongside the
investment dedicated to this poverty reduction
strategy. In 2007, social assistance expenditure
by the state amounted to 0.3 per cent of GDP; in
2010 this had increased to 0.8 per cent of GDP.
Social assistance is used to top up income as well
as to provide support to those who are not covered
by social insurance thus contributing to rapid pov-
erty reduction in Azerbaijan.



1 1 Social dialogue,

workers’ and employers’

representation

Azerbaijan has a long history of social dialogue
and collective bargaining, with the first collective
bargaining agreement signed in 1904 between
representatives of the Baku oil workers and their
employers. During the Soviet era (1920-1991) the
state owned the country’s means of production and
effectively controlled trade unions which func-
tioned to prevent disturbances rather than defend
the interests of workers. During the transition
period, the Government made efforts to revitalize
social dialogue. As early as 1992, a Presidential
Decree was issued “on ensuring the rights of trade
unions in the transition to a market economy”.
Today, trade unions and employers’ organizations
have the right to participate equally in policy for-
mation at the national level, initiate and partici-
pate in collective bargaining, organize freely and
thus protect the interests of their members. They
are voluntary associations and membership is not
compulsory.

Under the Trade Union Act (2006), a distinction
is made between primary trade unions, set up by
workers at the workplace, or other groups such
as students, unemployed or retired people, and
associations of trade unions which are estab-
lished by primary trade unions for professions
or economic sectors at the national or regional
level. Trade unions are also grouped at differ-
ent levels by location: namely local, regional and
national. The highest representative body of trade
unions is the Azerbaijan Trade Unions Confed-
eration (ATUC) which was founded in 1993 and
is a voluntary alliance of inter-sectoral unions
grouping some 18,600 primary and territorial
trade unions, comprising 1.6 million individual

members.' On the employers’ side, the National
Confederation of Entrepreneurs’ (Employers)
Organizations of Azerbaijan Republic (AEC),
founded in 1999, groups some 50 Associations
and Unions representing some 4,000 entrepre-
neurial entities.? The ATUC and the AEC, along-
side the Government, constitute the protagonists
in the tripartite dialogue in Azerbaijan and are
party to the trilateral General Collective Agree-
ment, 2008 which sets socio-economic policy
and regulates labour relations.

In addition to trade unions, the Labour Code pro-
vides for other forms of workers’ representation,
such as work councils or labour collectives. The
former are not regulated in great detail and in
any case are not common in Azerbaijan. The lat-
ter have many of the rights and powers of trade
unions, including negotiating and entering into
collective agreements with employers, but are not
required to officially register.

During the last decade, the number of trade unions
in Azerbaijan has gradually increased, reaching
some 1,600 by 2010. During the same period, the
number of trade union members has risen from
1.5 million to 1.6 million. Between 2000 and
2010, the trade union density (the share of trade
union members in the total number of employees)
increased from 80.8 per cent to 85.6 per cent, with
female participation increasing significantly (see
Table 10 “Social dialogue, workers’ and employ-

ERC: The role of the trade unions in the social dialogues in Azer-
baijan (ERC Policy Brief). Available at: http://fes.ge/de/images/
Fes_Files/2011-AZ/erc_research%20report%202010.pdf.

2 AEC website, ask.org.az.
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Table 10. Social dialogue, workers’ and employers’ representation

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
Number of trade union ~ 1,508.0 15115 15208 15527 1577.8 15809 1,591.1 1597.1 1597.0 1,600.1 1,601.1
‘members, thousands
Number of employees,  1,217.8 12050 12015 1,2266 12639 13004 13375 13760 14103 13761 1,370.7
USaNds
..‘Tur'gq‘g“y‘r'lwitq‘n‘.ngs‘ijy“{g!g‘“ 80.8 19.1 79.0 79.0 80.1 82.3 84.1 86.2 88.3 860 856
Men 611 594 573 519 572 544 59 531 520 500 489
Women 389 406 427 421 428 456 431 469 480 500  5L1
‘Number of primary 17,1620 18,179.0 18,647.0 19,269.0 19,3550 18,671.0 18524.0 18,610.0 18,582.0 17,678.0 17,267.0
trade unions?
Number of members 5200 7340 9670 12140 18000 2,231.0 24790 27720 32930 35710 3,907.0
of employers>
organization (enterprises
and physical persons)
Number of collective 9.460.0 12,735.0 134580 12650.0 11,821.0 11,9650 12,656.0 12,619.0 12,637.0 11,880.0
AN
Number of collective 74.0 48.0 58.0 79.0 75.0 74.0 72.0 76.0 136.0 130.0
agreements (occupation,
area terrtory Bt
Share of collective 52.0 68.3 69.8 65.4 63.3 64.6 68.0 67.9 115 68.9

agreements in all
agreements between
entrepreneurs
(employers) and
trade unions, %

Physical persons who 157,986.0 183,668.0 209,170.0 243,479.0 259,808.0 275,006.0 272,597.0 306,933.0

are employers

Notes:

1 “Trade union density rate %" was determined as % ratio of hired employees who work under labour agreement and are members of trade union
organization in the total amount of employees who are members of trade union organization in the total amount of employees who are members
of trade union organization.

Trade union organizations are primarily referred to trade union organization established at the level of physical person (employer) dealing with
business activity without establishing an enterprise, company and legal entity.

Collective agreement are concluded with trade union organizations Whereas collective field agreements (professional, field, area etc.) are
concluded by trade union associations operating in a relevant field of economy. As a rule trade union organization associations primarily include
trade union organizations.

ers’ representation”). The rate of unionization is
extremely high, well above the OECD average of 18
per cent and even higher than Finland (70 per cent)
and Sweden (68 per cent). To measure the ‘scope
rate’ of trade union participation, the number of
members is divided by the number of hired work-
ers and expressed as a percentage. In 2000, the
scope rate was 124 per cent showing more mem-
bers than hired workers, and thus a significant level
of unionization by groups such as the unemployed.
By 2010, the scope had decreased to 117 per cent.

Between 2000 and 2010, the number of enter-
prises in Azerbaijan had almost doubled from

some 55,799 to 93,416 of which around 80 per
cent are small and medium size. In parallel, the
proportion of enterprises with primary trade union
representation has fallen from some 31 per cent to
18.5 per cent. This reflects the fact that the major-
ity of primary trade unions are formed in larger
enterprises.

The AEC has grown considerably since its foun-
dation. In 2000, it represented 520 enterprises and
private entrepreneurs, rising to almost 4,000 in
2010. Nonetheless, the scope of the AEC is weak,
reaching just 2.2 per cent of functioning enter-
prises and 0.7 per cent of private entrepreneurs.
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Legal Framework Indicator 19. Freedom of association and right to organize
Law, policy or institutions: The Constitution (1995), Trade Unions Act (1994), Labour Code (1999).

Freedom of association and the right to organize are enshrined in the Constitution (Sec. 58) enabling people to form
trade unions, employers’ organizations as well as other associations. Trade unions are viewed as associations to pro-
tect employment rights as well as social, economic and other legal interests. Employees have the right to establish
trade unions without restriction or prior authorization, as well as groups such as retired persons, students and the
unemployed (Sec. 19, LC, and Sec. 3, Trade Unions Act). A trade union may be set up by a minimum of seven people
(Sec. 3, Trade Unions Act). Trade unions are independent associations and interference in their activities is prohibited
(Sec. 5, Trade Unions Act). It is prohibited to discriminate against individuals on the grounds of trade union member-
ship (Sec. 7, Trade Unions Act). The right to strike is protected in the event of a labour dispute and when employees are
trying to reconcile the principles of the state’s socio-economic policy (Division 43, LC); however, strikes are forbidden in
certain service sectors deemed vital to human health and safety: hospitals, power generation, water supply, telephone
communications, air traffic control and fire fighting (Sec. 281, LC) as well as for civil servants. Trade unions may be set
up on different levels (council, federation, confederation) based on specialization or region.

Evidence of implementation effectiveness: Azerbaijan has had no cases before the Committee on Freedom of Associa-
tion. The CEACR has requested information from the Government concerning any amendments to Section 281 of the
Labour Code and Section 233 of the Criminal Code to allow the exercise of the right to strike in railways and air trans-
port sectors, suggesting that a minimum service created with the participation of the employers and the trade unions
concerned could be established.

Coverage of workers and employers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO conventions: The Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87), and the Right to Organise and Collective Bargaining Convention, 1949 (No. 98), were ratified by Azerbaijan
on 19 May 1992.

Sources:
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. CEACR 2009 Observation on the application of Convention No. 87 (http://webfusion.ilo.org/public/db/standards/normes/appl/
appl-displaycomment.cfm?hdroff=1&ctry=0060&year=2009&type=08&conv=C087&lang=EN).

Currently, the AEC represents legal entities and
individual entrepreneurs who pay a membership
fee.? It does not represent companies financed by
the state budget, although discussions are under-
way with the MLSPP to change the legal base of
the AEC and enable it to represent both private
and public sector employers.

Collective bargaining in Azerbaijan can lead to
two levels of agreement: 1) collective contracts
at the enterprise level, following bargaining
between workers and employers, and 2) collec-
tive agreements concluded at the industry, ter-
ritorial or national levels. In general, it seems

3 As of 2010, membership fees for the AEC were as follow: indi-
vidual entrepreneurs: AZN 100-500, small enterprises: AZN 500-
1,000, associations, public unions, societies and medium enter-
prises: AZN 1,000-2,000, and large enterprises, groups, holdings,
loan and insurance companies and stock companies: AZN 2,000-
10,000.

that labour disputes are solved at the reconcili-
ation, mediation or arbitration stages of resolu-
tion. There were no strikes in Azerbaijan between
2000 and 2010. Collective contracts and agree-
ments are registered with the SLIS, which along-
side the social partners has the right to monitor
implementation.

Over time, there has been a rise in the proportion
of primary trade unions that have participated in a
collective bargaining process resulting in a collec-
tive contract: from 52 per cent in 2001 to 68.9 per
cent in 2010. The number of collective agree-
ments has also increased, from 74 in 2001 to 130
in 2010. Data are not fully available as concerns
collective bargaining coverage which would show
the extent to which collective negotiation influ-
ences the terms of workers’ employment. This is
due to the fact that the collective bargaining cov-
erage rate (the number of employees covered by
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Legal Framework Indicator 20. Collective bargaining right
Law, policy or institutions: Trade Unions Act (1994), Labour Code (1999), Civil Service Act (2000).

Collective labour disputes can be resolved through reconciliation, mediation, or arbitration (Sec. 265, LC). If these
processes fail, employees have the right to strike, regulated by Division 43 of the Labour Code. Strikes are prohibited in
sectors which are considered to be vital to human health and safety. Arbitration is mandatory in those sectors (Sec. 281,
LC). Civil servants do not have the right to strike (Sec. 20(1) and (7), Civil Service Act).

Collective bargaining is initiated on the basis of a trade union proposal (Sec. 14, Trade Unions Act). Labour collectives,
employers, trade unions, relevant authorities and employers’ representative bodies have the right to draft, enter into and
amend collective agreements (Division 4, LC). Parties to collective bargaining must engage in the process once initiated,
setting up a commission with an equal number of representatives from each party. The labour collective acts where
there is no trade union present. If there are several trade unions, a commission is created proportionate to employee
membership to conduct collective bargaining. The employer is responsible for costs connected with bargaining. Within
the period of collective bargaining, participants are released from their normal work duties for up to three months in a
year, during which time they are entitled to their average monthly wage. The participants cannot be disciplined, reas-
signed to other work or dismissed during the bargaining (Sec. 27, LC).

Evidence of implementation effectiveness: The CEACR took note of the ITUC’s 2007 report which alleged that despite
the law, an effective system of collective bargaining between unions and enterprise managements had not yet been
established. Employers often delayed negotiations, and unions rarely participated in determining wage levels and were
often bypassed in the conclusion of bilateral agreements between the Government and multinational enterprises. The
ITUC further alleged cases of anti-union discrimination and interference that took place in multinational enterprises.
Furthermore, the CEACR noted the distinction made in the legislation between a ‘collective contract’, concluded at
the enterprise level following bipartite negotiations between workers and employers, and a ‘collective agreement’, con-
cluded at industry, territorial or national levels following tripartite negotiations between trade unions of the appropriate
level, the AEC and the authorities. The CEACR recalled that the principle of tripartism should not replace the principle
of autonomy of workers’ organizations and employers (or their organizations) in collective bargaining on conditions of
employment. Recalling the wording of Convention No. 98, it requested the Government to bring its legislation into con-
formity with this Convention.

Coverage of workers in law: N/A
Coverage of workers in practice: N/A

Ratification of ILO conventions: The Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87), and the Right to Organise and Collective Bargaining Convention, 1949 (No. 98), were ratified by Azerbaijan
on 19 May 1992. The Workers’ Representatives Convention, 1971 (No. 135), was ratified by Azerbaijan on 12 August
1993.

Sources:
1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);

2. CEACR observation on the application of Convention No. 98 (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-
displaycomment.cfm?hdroff=1&ctry=0060&year=2009&type=0&conv=C098&lang=EN).

collective contracts or agreements, divided by the
total number of wage and salary earners) is not
known.

The role of social partners in Azerbaijan extends
beyond collective bargaining since workers’ and
employers’ organizations also play a role in the
design and implementation of legislation in the
fields of economic and social policy. On alternate
years since 2001, the AEC, ATUC and Cabinet of
Ministers negotiate a General Collective Agree-
ment with 14 representatives from each of the tri-

partite partners. The agreement determines policy
directions and the roles of the tripartite partners
in: national economic, labour market, employ-
ment and social policy; minimum pay; income
and living standards; labour rights, and OSH. Fur-
thermore, the social partners have worked with
the Government not only to amend the Labour
Code by bringing it more in line with international
standards, but also during the ratification process
of the Workers with Family Responsibilities Con-
vention, 1981 (No. 156), and the Maternity Pro-
tection Convention, 2000 (No. 183). The social
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Legal Framework Indicator 21. Tripartite consultations

Law, policy or institutions: The General Collective Agreement establishes the principles of social and economic policies
for Azerbaijan (Sec. 35, LC). It is concluded following tripartite consultations between the Cabinet of Ministers, the
ATUC, and the AEC. The General Collective Agreement 2010-2011, adopted on 4 February 2010, is currently in force.
The social partners have the right to monitor the implementation of the General Collective Agreement (Sec. 41, LC). The
ratification of Conventions Nos. 156 and 183 resulted from the General Collective Agreement.

Evidence of implementation effectiveness: The CEACR does not have any information on the tripartite consultations
required by Convention No. 144 with regard to the obligation to submit instruments adopted by the International Labour
Conference to Parliament.

Ratification of ILO Conventions: The Tripartite Consultation (International Labour Standards) Convention, 1976 (No. 144),
was ratified by Azerbaijan on 22 August 1993.
Sources:

1. National legislation; NATLEX database (http://www.ilo.org/dyn/natlex/country_profiles.nationalLaw?p_lang=en&p_country=AZE);
2. CEACR 2009 observation (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=0060&yea

r=2009&type=R&conv=C144&lang=EN).

partners also have the right to monitor implemen-
tation of the General Collective Agreement. In
this vein, the ATUC prepares a periodic report on
the matter which is presented to the Cabinet of
Ministers.

Efforts are underway to improve the quality of
social dialogue in Azerbaijan. The state has created
a legislation database in order to monitor compli-
ance with international standards and improve-
ments thereto are ongoing. Draft laws are currently
under discussion regarding employers’ organiza-
tions (referred to as employers’ unions) and social
partnership. The General Collective Agreement
(2010-2011) has a number of objectives related
to improving social dialogue. Notably, it requires
trade union representatives to be included in priva-
tization commissions in order to protect workers’
interests. It also requires that social partners be

consulted in the drafting of legislation concerning
social protection and in relation to tariff and taxa-
tion policy as concerns inflation.

Although the practice of ‘tripartite plus’ social
dialogue, involving the traditional partners as well
as NGOs and other civil society representatives
does not yet appear to be widely practiced, the
growth of civil society must be noted. In 2000,
the Law on Non-governmental Organizations
(defined as public unions and funds) came into
force which regulates the creation and function-
ing of NGOs stipulating that NGOs can act freely
within the limits of the law. In 2007, the Council
of State Support to Non-Governmental Organiza-
tions was set up. Today, there is a wide variety of
NGOs working in fields ranging from assistance
to IDPs and veterans, to gender rights, journalism
and culture.
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List of official documents relating to Decent Work in Azerbaijan

1

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

. The Republic of Azerbaijan Constitution (came into force on November 27, 1995)
The Republic of Azerbaijan Labor Code (came into force on July 1, 1999)

. The Azerbaijan Republic Law on Employment (came into force on August 9, 2001)
The Azerbaijan Republic Law on Social Insurance (came into force on April 7,1997)

. The Azerbaijan Republic Law 575-11Q on Approval of European Social Charter, dated January 6,
2004

. The Azerbaijan Republic Law on Labor Pensions (came into force on March 6, 2006)

The Azerbaijan Republic Law 999I11Q on Mandatory Insurance against Cases of the Loss of
a Labor Capacity due to Industrial Accidents and Occupational Diseases” of the Republic of
Azerbaijan , dated May 11, 2010

. Azerbaijan Statistical Figures — 2010; Statistical report of the Azerbaijan Republic State Statistical
Committee

. Labor Market — 2010; Statistical report of the Azerbaijan Republic State Statistical Committee
Labor Market — 2009; Statistical report of the Azerbaijan Republic State Statistical Committee
Labor Market — 2008; Statistical report of the Azerbaijan Republic State Statistical Committee
Labor Market — 2007; Statistical report of the Azerbaijan Republic State Statistical Committee
Labor Market — 2006; Statistical report of the Azerbaijan Republic State Statistical Committee

Child Labor in Azerbaijan — analyses for 2005; Statistical report of the Azerbaijan Republic State
Statistical Committee

Summary of the reviews on economic activity of population —2010; Statistical report of the Azerba-
ijan Republic State Statistical Committee

Average monthly wage of employees fully worked on October, 2009, due to their occupation and
positions; Statistical report of the Azerbaijan Republic State Statistical Committee

Socio-economic development — January-December, 2010; Statistical report of the Azerbaijan
Republic State Statistical Committee

Review on the economic activity of population in Azerbaijan. Baku-2008; realized with the finan-
cial support and technical assistance of UNDP and UNFPA

Regulations on Submission of Sick-lists and Fixing Amounts and the Payment for Expenses for
Medical Treatment approved with the decision 9 dated from January 8, 1993 of the Cabinet of Min-
isters of the Republic of Azerbaijan
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20. Regulations on the calculation of the payments on the mandatory state social insurance and on the
allowances paid to temporarily disabled employees by an insurer and its payment” approved with
the decision 189 dated from September 15, 1998 of the Cabinet of Ministers of the Republic of
Azerbaijan.
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