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Title- 
 

TOR Name Provision of services related to incubation and capacity building 
support to enhance competencies of graduates to respond to 
challenges in the private sector 

 

Country OPT/ Gaza Project Code PSE/22/01/RBS (108504) 
 

Duration From 15/05/2023 to 30/11/2023 
 

Pillar: Choose an item. 
 

Outcome: Choose an item. 
 

Output:  
 

Activity / BL  

 

PROJECT BACKGROUND 

In support of the vulnerable population in Gaza, and in line with the priorities identified under the National 
Employment Strategy (NES), the ILO project ‘‘Enhanced Resilience of MSMEs and Improved Access to Decent Jobs in 
Gaza’’ seeks to provide support to small and medium enterprises, improve management and labour intensity 
approaches in the construction sector and enhance access to decent and productive jobs to unemployed Gazan 
women and youth. The project focuses on women and youth especially through supporting smart recovery solutions 
targeting young graduates (mainly young women graduates) and integrates gender orientation sessions on core 
conventions promoting gender equality and non-discrimination.  

Overall, the project focuses on introducing innovative approaches and mechanisms for recovery and will enhance the 
capacity of tripartite partners for a more concerted effort in addressing employment challenges particularly for women 
and youth in Gaza.  The project mainly supports private sector enterprises in the Gaza Strip, with main focus on MSMEs 
and Cooperatives in industrial and productive sectors (prioritizing those that employ majority women), through: 

- Smart recovery solutions and business support packages provided to MSMEs and Cooperatives to ensure 
business continuity and employment promotion and retention, (business management, access to 
markets, productivity enhancement tools, and supply of talent); 

- Introducing decent work principles and capacity building on employment intensive approaches in key 
industrial sectors in the Gaza Strip.    

The project has been closely coordinated with the Ministry of Labour and the ILO’s social partners under the 
framework of the response and recovery efforts in Gaza. Through tripartite representation of its board of directors, 
the intervention is implemented in partnership with the Palestinian Employment Fund – (PEF) with effective 
participation of social partners in designing the implementation mechanism and targeting beneficiaries. 

This intervention under this assignment builds upon previously implemented activities, which included a rapid 

assessment to identify priority productive sectors in Gaza and a training program that aimed to institutionalize the 

ILO’s SIYB management training packages within 16 business development service providers in Gaza including the PEF. 

The assessment recommended 5 priority sectors for targeting under the ILO project: Food and Agri-business, Textile, 

Furniture, Plastic, and Construction industry. Additionally, the business management training conducted built the 

capacities of 25 local trainers to become certified Start and Improve Your Business- SIYB trainers through a 12-day 

Training of Trainer (ToT) workshop, upon delivering training for 320 beneficiaries.   

Under the framework of the NES and in line with the Labour Sector Strategy 2021-2023, the above project focuses on 
promoting employment opportunities and quality services while reinforcing the application of decent work principles 
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in Gaza, through promotion of innovation, creativity and entrepreneurship culture and linking them with existing 
MSMEs who are in need for smart recovery solutions and/or supporting new start-ups. Awareness raising and capacity 
building on key decent work principles, safety and health measures, labour rights, gender issues, inclusion, and climate 
change will be integrated in all project activities.  

 

ASSIGNMENT SCOPE AND OBJECTIVES 

The ILO seeks to partner with a competent educational institute/ business service provider that delivers technical 
support and incubation services for the development of innovative and smart solutions to businesses and cooperatives 
in the priority sectors previously identified in this project. This assignment is expected to contribute to enhancing the 
technical competencies of graduates to respond to challenges in the private sector. 

This will be achieved by enhancing the technical skills of graduates, mentorship, cultivating innovative ideas through 
problem-solving and promoting their entrepreneurship mindset. 

The expected outputs are as follows: 

1. 40 MSMES and cooperatives in the productive sector are supported with smart recovery solutions through 
enhancing the competencies of 80 graduates to respond specific production technical challenges. 

2. 80 youth equipped with entrepreneurial skills that enable them to start their own businesses.   

SCOPE OF WORK AND METHODOLOGY 
 

The assignment will be implemented under the close supervision of the ILO and will build upon previously 
implemented training activities.    

The Palestinian Employment Fund (PEF) will be closely engaged in this activity and will play a complementary role 
supporting the service provider that will be contracted for this assignment towards jointly achieving the outputs listed 
below. Under this intervention, the PEF will be responsible for announcing and selecting targeted beneficiaries, with 
supervision and final endorsement from the Technical Advisory Committee (TAC) against pre-defined criteria. The call 
for applicants will be launched on the PEF and partners’ digital platforms to ensure wide outreach of the applicants. 

Activities planned in this assignment will complement overall project activities and will be concurrently implemented 
as follows:  

1. Led and implemented by the PEF, 160 MSMES owners will participate in the "Improve Your Business" (IYB) 
training package where they will identify challenges and potential solutions to enhance their productivity. The 
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service provider to be selected under this agreement, will select the 40 challenges to supported with smart 
solutions through this assignment from this group.  

2. The service provider to be selected under this agreement will guide 80 graduates from different  disciplines 
providing them with technical support required to generate Smart Solutions that help MSMES tackle technical 
challenges identified through previous stages.  

3.  PEF will lead the placement of forty of these graduates to be matched with high potential solutions and 
assigned to 40 MSMEs working in the pre-defined priority sectors for three months. 

4. Led and implemented by the PEF, 160 youth/entrepreneurs will participate in the Generate and Start Your 
Business (GSYB) training to generate and start their business ideas. At the end of the 6-days training, the 
participants will provide their initial business plans.  

5. The service provider will follow to select 80 entrepreneurs to participate in incubation activities with the top 
5 potential business ideas advancing towards full incubation to become start-ups. Under this activity, the PEF 
will ensure linkages with other programs to finance the formulation of new start-ups. 

Outputs and activities under the assignment:  

Output 01: 40 MSMES and cooperatives in productive sectors (Food and Agri-business, Textile, Furniture, Plastic, 
and Construction) are supported with smart recovery solutions through competencies enhancement of 80 
graduates to respond specific production technical challenges. 

• Collect technical gaps previously identified, and initially screened by the project team. 

• Analyse and assess the most related technical problems against specific criteria. 

• Select the 40 most applicable technical problems and secure TAC approval. 

• Design and organize an innovative thinking workshop for 80 targeted fresh graduates, equipping them with 
skills and knowledge required to identify, and analyse problems, and to propose smart solutions.  

• Publish the identified 40 technical challenges among the 80 graduates.  

• Invite the graduates to prepare their innovative ideas and participate in holding solution development 
workshop with intensive coaching sessions and seminars to orient participants towards submitting their 
plans of interventions/solutions. 

• Conduct the workshop in a format that engages sector representatives to assess the solution ideas. 

• Have the graduates start prototyping their respective innovative solutions and test them with experts and 
peers. 

• Have the jury assess the performance of the teams and their proposed interventions and select the top 40 
solutions with the most potential. 

• Assign 40 graduates to follow up on the 40 technical problems. 

• Assign 10 technical mentors with different problems/solutions - related disciplines, in collaboration with 
ILO/PEF team.  
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• Have the selected mentors follow the 40 graduates in developing their proposals to achieve optimum 
solutions and develop prototype and simulations. 

• Assign mentors and graduates with different MSMEs according to the challenge to be tackled.  

• Hold a validation workshop of final solutions with participation of targeted MSMES, sector representatives, 
and TAC members. 

• Deliver final approved solution profiles to targeted MSMEs. 

• Ensure commitment of targeted MSMEs for the implementation of solutions. 

• Provide technical coaching and consultancy services to support 40 graduates in applying smart solutions 
within targeted MSMEs efficiently. 

• Prepare a selection of the best five applicable solutions against additional criteria, to be approved by TAC 
at a later stage. 

• Follow up the Implementation of the selected solutions within 5 MSMES. 

Output 02:  80 youth equipped with entrepreneurial skills that enable them to start their own businesses.  

• Support the selection of 80 youth who participated in GSYB activities and have successfully passed it. 

• Design the innovative entrepreneurship and business incubation programme.  

• Invite 80 potential entrepreneurs to a pre-incubation program where they will be coached by business 
and technical mentors with the aim of testing and validating their promising ideas.  

• Support the entrepreneurs in developing their business model, market study, making prototypes, and 
market validation. 

• Conduct a Market Challenge and Assessment to allow participants to challenge the markets and validate 
their ideas. 

• Design and organize a wide -scale hackathon for 80 targeted fresh graduates.  

• Host a demo day on the last day of the hackathon, in which the shortlisted entrepreneurs will be allowed 
to pitch their proposed intervention in front of a special jury.  

• Select successful ideas (avg. 10 Ideas). 

• Build prototypes/MVP for the selected ideas, including building prototypes of products by building the 
Minimal Viable Product (MVP) and developing it according to the markets and customers’  

needs, by adopting the Lean Start-up Methodology to ensure the building process will proceed quickly and 
with the minimum costs and efforts.  

• Support entrepreneurs in developing six-month Operational Plans for potential start-ups to ensure its 
applicability and sustainability. 
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• Conduct a demo day where a special jury will assess the performance of the pre-incubated ideas and select 
the top 5 with the most potential. 

• Focus on developing a better business model for 5 entrepreneurial ideas and preparing projects for 
investors during the 3-months incubation phase. 

• Provide physical incubation of the five start-ups along with logistics, tools, equipment, developed methods 
of intervention, Mentors Network linkages, and all other services necessary to help fulfil their business 
plans. 

• Draw synergies with ongoing related interventions implemented by other organizations operating in Gaza 
to maximize the impact of the interventions, to the extent possible. 

 

DELIVERABLES 
 

The implementing partner is expected to fulfil the required tasks and execute the deliverables within the timeframe given below: 

Deliverables Indicative Deadline 

Deliverable 1: Submission of mid-term technical and financial reports detailing progress 
made towards achieving the expected outputs 01, including a summary of activities 
completed and their impact as well as any challenges faced during implementation and 
how they were addressed. 

31 August 2023 

Deliverable 2: Submission of final technical and financial reports detailing achievements 
made towards achieving the expected outputs 02, including a summary of activities 
completed, any challenges faced during implementation and how they were addressed; a 
summary of the project’s impact on the beneficiaries including lessons learned, and 
recommendations for future projects aimed at enhancing the competencies of graduates 
from engineering departments to respond to the technical challenges in the private sector. 

31 November 2023 

 

 
All data and information received from ILO for this assignment are to be treated confidentially and are only to be used in connection with the 

execution of these Terms of Reference (TOR). The contents of written materials obtained and used in this assignment may not be disclosed to 

any third parties without the express advance written authorization of the ILO. All intellectual property rights arising from the execution of these 

TOR are assigned to the International Labour Organization. The intellectual property rights of the materials modified through the assignment 

remains with the International Labour Organization. 
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 REQUIRED QUALIFICATIONS 

Interested bidders must meet the following requirements to be considered: 

a) They must be recognized and/or registered as a legal entity. 

b) The bidder must have a minimum of 5 years of operational experience. 

c) The bidder must have at least 5 years of demonstrated experience in designing and implementing 
entrepreneurship and business incubation programs. 

d) The bidders must have demonstrated experience in designing and implementing innovative intervention 
solutions for the productive sector. 

 

APPLICATION REQUIREMENTS  
 

The ILO invites qualified non-profit providers that meet the above-mentioned required qualifications to submit technical and 

financial proposals. Technically responsive and financially viable organization/entity will be chosen following ILO’s 

rules/procedures on evaluation by ILO team of professionals.  

Most Economic Advantageous Tender (MEAT) will be used for this procurement exercise and Contract will be awarded to highest 

scorer(s) in Cumulative analysis considering Technical and Financial Evaluation:  

1. Technical Proposal (70%) 

The Technical proposal will have a 70% weight, whereas Technical Evaluation passing score is 50%. Any applying entity that 

scores less than 50% in Technical Evaluation shall not be considered for financial evaluation. The technical proposal is 

expected to be submitted by the bidders in the following structure:  

1. Organization profile demonstrating required capacity and local presence in Gaza 

2. Detailed description of relevant past works and assignments related to designing and implementing 
entrepreneurship and business incubation programs. 

3. Summary of the proposed methodology as mentioned in ‘’scope of work and methodology’’ above, implementation 
plan and M&E plan.  

4. Detailed work plan with a timetable related to the different activities. 

5. CVs of Team leader and staff involved in the project implementation demonstrating their capacity to conduct the 
assignment. 

6. Foreseen challenges during the implementation of the project and mitigation methods.   

 

The Technical proposals will be evaluated in accordance with the criteria stated below: 

 Description of Technical Evaluation Score 

1. Relevant experience in implementing social entrepreneurship programmes targeting 
productive sectors (Food and Agri-business, Textile, Furniture, Plastic, and Construction); as 

15% 
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well as relevant experience in coaching and mentoring fresh graduates, organizing workshops 
and hackathons, conducting market assessments, developing business models, and providing 
physical incubation and logistics support to start ups 

2. Local expertise in Gaza and OPT, particularly working with MSMEs, cooperatives, youth and 
fresh graduates.  

15% 

3. Proven record of implementing social entrepreneurship programmes, supporting youth 
entrepreneurship, and providing technical coaching and consultancy services to MSMEs in 
similar contexts.  

15% 

4. Quality and innovation of proposed methodology and plan including outreach strategy, 
training and follow-up plan, measurement indicators.  

40% 

5. Human Resources proposed for the assignment (qualification and experience) + detailed CVs 
of Team Leader and staff members to be involved in this assignment. 

15% 

 
Clarity of the proposal, provision of all required documentation, and innovative delivery are considered as a cross cutting 
measurement criteria. 

 

2. Financial Proposal (30%) 

The bidder is expected to include in their technical and financial proposals specific targets related to activities mentioned under 

the ‘scope and methodology’ section.    

The financial proposal will have a 30% weight. The bidders shall complete the financial proposal using the template below (Annex 

A) and submit both Excel and Pdf versions.   

The financial proposal will be evaluated based on price reasonableness and overall cost.  

scope of this Terms of Reference will be carried out under the supervision of the ILO representative and the direct supervision 
of the Programme Analyst in the Jerusalem and the National Project officer in Gaza with backstopping of the Regional 
Enterprise Specialist. 

Deliverables shall be submitted in line with the requirements explained in this TOR within the deadlines. The deliverables are 

subject to the approval of the ILO.  

TIME FRAME  
 

This contract will be implemented over a period of 6 months from the date of agreement signature to start on 15 May 2023 to 30 

November 2023- including the preparation phase. The partner is responsible for informing the ILO in advance in case of any 

unforeseen delays or changes.  

PROPOSAL SUBMISSION PROCEDURE 

 

The bidding organisation must submit technical and financial proposals in separate digital folders naming each folder respectively 

“Technical Proposal” and “Financial Proposal”.  

In addition, bidder should submit the following: 

1. ILO Implementation Agreements: Implementing Partner Certification 

2. Signed ILO Terms and conditions.  

Questions from potential bidders on any section of this TOR are welcome. Please send relevant questions to the following contacts 
of ILO Gaza and ILO will provide feedback on your queries within 2 working days:  
 
Rashid Al Ruzzi, National Project Coordinator,  jrs-procurement@ilo.org   
 

mailto:jrs-procurement@ilo.org
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Applications should be submitted by email to jrs-procurement@ilo.org . Both financial and technical proposals should be valid 
for 90 days.  
 
The deadline for submission of technical and financial proposals is 30 April 2023 at 16:00 Gaza time to be scored according to 
the technical evaluation table mentioned above combined with the financial proposal. The bidder will receive a confirmation email 
in return upon submission.  
 
 

PAYMENT SCHEDULE 

 

The Payment Schedule will be agreed upon with the selected organisation during the contract awarding phase, according to ILO 
rules and regulations, while adhering to the feasible implementation of the corresponding assignment. 
  

mailto:jrs-procurement@ilo.org
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ANNEX A 
 

Project:      
Financial Proposal - Budget Breakdown     

      

Budget 
Code 

Description  
Unit of 
Measurement 

No. of 
Units 

Unit 
Price 
(USD) 

Total Cost (USD) 

1. Personnel Costs 

1.1   Month       

1.2   Month       

1.3   Month       

1.4   Month       

1. Sub Total $0.00 

2. Output 1* 

2.1           

2.2           

2.3           

2.4           

2. Sub Total $0.00 

3. Output 2 

3.1           

3.2           

3.3           

3.4           

3. Sub Total $0.00 

4. Output 3 

4.1           

4.2           

4.3           

4.4           

4. Sub Total $0.00 

5. Output 4 

5.1           

5.2           

5.3           

5.4           

5. Sub Total $0.00 

6. Operational Cost** 

5.1 Office Rent and Maintenance Month       
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5.2 
Office Running Costs (supplies and 
stationery, etc… 

Month       

5.3 
Communication Costs (telephone, 
internet, etc…) 

Month       

5.4 Transportation Costs  Month       

5. Sub Total $0.00 

6. Direct Project Costs $0.00 

7. Indirect Costs (Overhead and general management costs)***   

9. Total Project Costs (6+7) $0.00 

      
* Insert each corresponding input in a separate Budget Line (ex: seminar, consultant, procurement of equipment, service 
contract, etc…) 

** Add all relevant operational costs as deemed necessary for project implementation.  
*** Determine the rate (form project direct costs) and the amount that will be observed for overhead costs. 

 
Example:  
 

2. Output 1* 

2.1 Seminars session/month x $5,000  5,000*x 

2.2 
National 
consultants 

working days n $300  300*n 

2.3 coaches working days n $300  300*n 

2.4           
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 ILO Implementation Agreements: Implementing Partner 

Certification 

The International Labour Organization, represented by the International Labour Office (ILO), expects its Implementing 
Partners and their Personnel to support and respect the protection of internationally proclaimed human rights and to 
observe the highest ethical standards in any of their supply chains, throughout the Implementation Agreement 
(Agreement) award process and the performance of the Agreement.  

The Implementing Partner hereby certifies that it is NOT in one or more of the following situations: 

1. bankrupt or the subject of insolvency or winding-up proceedings, subject to administration by a liquidator or by a 
court, in an arrangement with creditors, or that its activities are suspended or in any analogous situation arising from 
a similar procedure under national law and regulations; 

2. in breach of its obligations relating to the payment of taxes and social security benefits to the extent required by law 
or a regulatory body; 

3. guilty of professional misconduct, by having violated applicable laws or regulations, or ethical standards of the 
profession to which it may belong, or by having engaged in any wrongful conduct which has an impact on its 
professional credibility where such conduct denotes wrongful intent or gross negligence, including, in particular, any 
of the following: 

(a) fraudulently or negligently misrepresenting information required for the verification of the absence of grounds 
for exclusion or the fulfilment of eligibility or selection criteria or in the implementation of the legal commitment; 

(b) entering into agreements with any other interested Implementing Partners with a view to restricting competition 
with respect to the current selection process; 

(c) attempting to influence the decision-making process of the ILO, to obtain confidential information that may 
confer upon it undue advantages in the current selection process or to negligently provide misleading information 
that may have a material influence on the ILO decisions concerning exclusion, selection or award; 

4. engaged in conduct or behaviour that constitute Proscribed Practices or Prohibited Conduct as defined in paragraph 
10.3. of the Terms and Conditions applicable to ILO Implementation Agreement 1 with respect to the ILO, another 
entity of the United Nations System or multilateral development finance institutions; 

5. participant, either active or passive, in a criminal organization or in money laundering; 

6. the subject of any sanctions 2, nor identified as ineligible by any government, supranational organization (e.g., 
European Union), another entity of the United Nations System or multilateral development finance institution; 

7. provided resources received under any agreement with the ILO, another entity of the United Nations System or 
multilateral development finance institutions to individuals, groups, undertakings or entities associated with terrorism 
in particular those named on the United Nations Security Council Consolidated List, as may be amended; 

8. employed children as defined in paragraph 10.2.5. of the Terms and Conditions applicable to ILO Implementation 
Agreement or committed offences concerning trafficking in human beings 3; 

9. shown significant or persistent deficiencies in the performance of a substantive requirement under a prior Agreement 
with the ILO, which led to early termination of that prior Agreement, damages, etc.; 

 
1 https://www.ilo.org/wcmsp5/groups/public/---dgreports/---jur/documents/legaldocument/wcms_826431.pdf 
2 See in particular the United Nations Security Council Consolidated List, available at https://www.un.org/securitycouncil/content/un-sc-consolidated-list. 
3 As defined in Article 3(a) of the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United 
Nations Convention against Transnational Organized Crime, adopted and opened for signature, ratification and accession by General Assembly resolution 
55/25 of 15 November 2000, available at : https://www.ohchr.org/en/professionalinterest/pages/protocoltraffickinginpersons.aspx. 

https://www.ilo.org/wcmsp5/groups/public/---dgreports/---jur/documents/legaldocument/wcms_826431.pdf
https://www.un.org/securitycouncil/content/un-sc-consolidated-list
https://www.ohchr.org/en/professionalinterest/pages/protocoltraffickinginpersons.aspx


 Implementation Agreement: Implementing Partner Certification 2 

ILO 2022 Version 2.0 (EN) 25.03.2022 

10. misrepresented information supplied that is required for the verification of the absence of grounds for exclusion or 
the fulfilment of the selection criteria, withheld such information or failed to submit the supporting documents 
requested in the current selection process;

11. committed financial irregularity; or

12. created a shell organization or is a shell organization for the purpose of responding to the current selection process.

The Implementing Partner understands that it may be excluded by the ILO from participation in the current selection 
process in the event of any misrepresentation in relation to the above certification and that the ILO will reserve the right 
to cancel or terminate with immediate effect and without compensation any proposal of or Agreement arising from this 
selection process. 

The undersigned certifies/y to be duly authorized to sign this certification on behalf of the Implementing Partner. 

For the Implementing Partner 

Name: 

Title: 

In: 

Signed on: 

Contact details International Labour Organization 
Route des Morillons 4 
CH-1211 Geneva 22 
Switzerland 

Budget and Finance Branch (BUDFIN) 
Email: budfin@ilo.org 

© International Labour Organization 2022 
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  Terms and Conditions applicable  

to ILO Implementation Agreements 

 

1. The Parties 
1.1. Legal status: The International Labour Organization, represented by the International Labour Office (ILO), and 

the Implementing Partner (referred to individually as a Party and together as the Parties) have the following 
legal status: 

1.1.1. the International Labour Organization has full juridical personality, including the ability to contract, and 
enjoys such privileges and immunities as are necessary for the independent fulfilment of its purposes 
pursuant to the Constitution of the International Labour Organisation; 

1.1.2. the Implementing Partner will neither seek nor accept instructions from any authority external to the ILO 
in connection with the performance of its obligations. Nothing contained in or relating to the Agreement 
will be construed as establishing or creating between the Parties the relationship of employer and employee 
or of principal and agent; and 

1.1.3. the employees, officials, representatives, staff or subcontractors (Personnel) of either of the Parties will not 
be considered in any respect as being the employees or agents of the other Party. Each Party is solely 
responsible for all claims arising out of or relating to the engagement of its respective Personnel. 

1.2. Privileges and immunities: Nothing in or related to the Agreement will be deemed a waiver of any of the 
privileges and immunities of the International Labour Organization recognized under the Convention on the 
Privileges and Immunities of the Specialized Agencies (1947), its Annex I relating to the International Labour 
Organization, or other relevant national and international law. 

1.3. Tax exemption: The International Labour Organization, as a United Nations Specialized Agency, enjoys a special 
tax status in Switzerland and in other Member States. Unless specified in the Agreement, invoices will be 
submitted exclusive of any amount representing charges, duties or taxes (e.g., value added tax).   

1.4. Restrictions in advertising:  
1.4.1. Except with the prior written authorization of the ILO, the Implementing Partner may not: 

1.4.1.1. use or reproduce the emblem, logo, name or official seal of the International Labour Organization or 
of the ILO, including abbreviations, in connection with its activities or otherwise; nor 

1.4.1.2. advertise or otherwise make public the fact that it is an Implementing Partner to the ILO. Such 
restrictions will not apply to the mention of the International Labour Organization or of the ILO for 
the purposes of the Implementing Partner’s annual or other reporting obligations (e.g., audit, board). 

1.4.2. The ILO reserves the right to publish on the internet, including the websites of the International Labour 
Organization 1 and the United Nations Global Marketplace (UNGM) 2, or otherwise make public the 
Implementing Partner’s name and address as well as basic information regarding the Agreement, including 
the total value of the Agreement.  

 

2. Agreement Documents and Validity 
2.1. Nature of the Agreement:  

2.1.1. The Agreement constitutes the complete and exclusive agreement between the Parties. It supersedes all 
proposals, verbal or written arrangements or agreements, and any other communications by one of the 
Parties or between the Parties relating to the Agreement.   

2.1.2. The Agreement is composed of the following documents listed in their order of precedence: 
2.1.2.1. Agreement Document, including any specific conditions; 
2.1.2.2. Terms and Conditions applicable to ILO Implementation Agreements; and 
2.1.2.3. any other document explicitly listed in the Agreement Document and annexed to it. 

 

 

1 https://www.ilo.org/global/about-the-ilo/procurement/lang--en/index.htm. 
2 https://www.ungm.org/. 

https://www.ilo.org/global/about-the-ilo/procurement/lang--en/index.htm
https://www.ungm.org/
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2.1.3. Unless otherwise included in any of the documents listed in paragraph 2.1.2., any terms, conditions of 
contract, or general reservations published or issued by the Implementing Partner or written in any 
correspondence or documents emanating from the Implementing Partner will not form part of the 
Agreement. 

2.1.4. The original of the Agreement has been written and signed in English. If the Agreement is translated into 
another language, the English version will govern and prevail. 

2.2. Validity: The Agreement will expire upon fulfilment by the Parties of their respective obligations or otherwise in 
accordance with its provisions.  

2.3. Communications: Communications (e.g., notices, documents) will be addressed to the ILO contact indicated in 
the Agreement. 

 

3. Total Value and Payment 
3.1. Total value and currency: The total value and currency specified in the Agreement are firm-fixed and not subject 

to any adjustment or revision due to price or currency fluctuations, or alteration in the actual costs incurred by 
the Implementing Partner in the performance of the Agreement. All expenditures related to the assignment, 
replacement and withdrawal of the Implementing Partner’s Personnel, including allowances, cost of travel 
arrangements, local transport, and insurance, will be borne by the Implementing Partner. 

3.2. Payment:  
3.2.1. Upon receipt of the Implementing Partner’s written invoice and any related supporting documentation, the 

ILO will effect payment, normally within thirty (30) days, by bank transfer (the ILO will not pay through 
letters of credit or bank draft). The written invoice will be sent electronically to the addressee specified in 
the Agreement and will contain the:  

3.2.1.1. number of the Agreement that it relates to; 
3.2.1.2. invoiced amount (without the rounding of currency decimals and exclusive of VAT, duties or charges); 

and  
3.2.1.3. date of completion of the related reports and any other deliverable(s). 
In no event will complete or partial payment by the ILO, in and of itself, constitute acceptance of reports or 
any other deliverable(s). 

3.2.2. The Implementing Partner is responsible for providing the ILO with complete, accurate and up to date 
information sufficient for it to effect payment. If the ILO is unable to effect payment due to the failure of 
the Implementing Partner to provide such information, the ILO will not be obligated to effect payment 
beyond the time limit referred to in paragraph 13.8. (Limitation on actions). 

3.3. Bank charges: Each Party will bear any charge or levy imposed by its respective financial institution (i.e., the ILO 
will assume charges levied by its own financial institution, so will the Implementing Partner). 

 

4. Performance 
4.1. Observance of laws by Implementing Partner: The Implementing Partner will comply with all laws, ordinances, 

regulations and rules bearing upon the performance of its obligations and, in particular, those concerning terms 
of employment, conditions of work and any collective agreements to which it is a party. 

4.2. Duty of care: The Implementing Partner undertakes to perform its obligations in good faith with the fullest 
regard to the ILO’s interests, providing its expertise and relevant professional advice, using the degree of skill, 
care, and diligence to be expected from an entity performing in the trade, industry or field of expertise 
concerned, and in the region where work is carried out. If the Implementing Partner becomes aware of any 
circumstances or information that may threaten the proper performance of the Agreement, it will immediately 
notify the ILO. 

4.3. Responsibility for Personnel:   
4.3.1. Each Party is solely responsible for the professional and technical competence of its respective Personnel, 

which will permit that Party to effectively perform its obligations. 
4.3.2. The Implementing Partner will bring to the attention of its Personnel their conditions of work and any other 

information relevant to the performance of the Agreement (e.g., paragraph 10. (Responsible Business 
Practices)), including through the posting of notices in conspicuous places in the establishments and 
workplaces concerned and, where effective enforcement does not exist, provide for a system of inspection 
adequate to ensure effective enforcement. 

4.3.3. The ILO reserves the right to request the withdrawal or replacement of any of the Implementing Partner’s 
Personnel, at any time, including as in the case of demonstrable poor performance or misconduct by the 
Implementing Partner’s Personnel. Such request will be in writing and will not be unreasonably withheld by 
the Implementing Partner.   
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4.3.4. If any of the Implementing Partner’s Personnel are removed by the Implementing Partner or for any reason 
are no longer available, the Implementing Partner will replace said Personnel with individuals possessing 
equal or better knowledge, experience and ability to perform its obligations. 

4.3.5. Regardless of cause, the withdrawal and replacement of the Implementing Partner’s Personnel will be 
carried out in a manner that will not adversely affect the Implementing Partner’s ability to perform its 
obligations.   

4.4. Sustainability: In addition to the foregoing, the Implementing Partner will wherever possible take appropriate 
steps to perform its obligations in a manner that takes into account economic and social considerations, as well 
as is respectful of the environment (e.g., undertaking initiatives to promote greater environmental responsibility 
and encourage the development and diffusion of environmentally friendly technologies and solutions, and 
implementing sound life-cycle practices). 

4.5. Procurement: Unless otherwise instructed by the ILO, the Implementing Partner will in its own name purchase 
any goods or equipment (referred together to as Goods), or contract for works or services (referred together to 
as Services). In addition, the Implementing Partner will ensure that: 

4.5.1. its procurement activities are conducted in accordance with its own rules and regulations, subject to any 
instructions that the ILO may issue; 

4.5.2. its rules and regulations meet internationally acceptable procurement standards, including through the 
conduct of procurement in a fair, transparent and competitive manner; 

4.5.3. it will maintain an inventory and financial and other relevant records of such Goods and Services that are 
complete, accurate and up to date and provide to the ILO such records in the format specified in the 
Agreement; 

4.5.4. it will not cause or permit any lien, claim or other encumbrance to be attached to any or all of the foregoing 
and will promptly report to the ILO each loss, damage or theft of such Goods. The Implementing Partner 
acknowledges and agrees that the ILO hereby disclaims any and all warranties regarding the functionality 
or installation of such Goods. The Implementing Partner is solely responsible for the installation (including 
any Personnel, tools, materials or other Goods necessary for installation), maintenance and functioning of 
such Goods and, unless otherwise provided in the Agreement, it will bear all costs; 

4.5.5. if requested by the ILO no later than one (1) year after termination or expiration of the Agreement, it will 
hand over at its sole expense the Goods in good condition, excluding normal wear and tear; as well as 
transfer the title and ownership of them to the ILO or any other party designated by the ILO. The obligations 
of the Implementing Partner under paragraph 4.5.4. will continue until such handing over and transfer of 
ownership has been completed; and 

4.5.6. the provisions of paragraphs 4.5.3. to 4.5.5. apply, if Goods are provided by the ILO to the Implementing 
Partner or are developed by the Implementing Partner for the ILO pursuant to the Agreement. Upon the 
termination or expiration of the Agreement, the Implementing Partner will take all reasonable measures to 
avoid any loss of or deterioration to such Goods and all such Goods will be returned to the ILO in the same 
condition as when delivered to or developed by the Implementing Partner, excluding normal wear and tear. 
The return of such Goods or other disposal as the ILO may direct, will be at the Implementing Partner’s sole 
expense. The Implementing Partner will compensate the ILO for actual costs of any loss of, damage to or 
deterioration of such Goods that is beyond normal wear and tear. 

4.6. Performance issues:   
4.6.1. Should the Implementing Partner encounter conditions that do not constitute force majeure (see 

paragraph 11.) and which impede, or are likely to impede, timely and/or satisfactory performance of the 
Agreement, the Implementing Partner will immediately notify the ILO in writing with full particulars, 
including the likely duration and the cause. The Parties will consult as soon as practicable after receipt of 
such notice, to evaluate any available means of mitigation or appropriate remedies. 

4.6.2. The ILO may apply any additional costs incurred, by deduction or otherwise, against future amounts owed 
by the ILO to the Implementing Partner. 

4.6.3. In addition to paragraph 9.2.4. (Confidentiality exclusions), the ILO may record performance issues by the 
Implementing Partner and such record may negatively affect future opportunities including with the 
International Labour Organization, entities of the United Nations System and multilateral development 
finance institutions. 

 

5. Indemnification and Insurance 
5.1. Indemnification: The Implementing Partner will indemnify, hold harmless and defend, at its sole expense, the 

ILO and its Personnel from and against all complaints, claims, suits, judgments, damages, losses, and liability of 
any nature or kind including costs, fees and related expenses, arising from acts, omissions or events by the 
Implementing Partner or its Personnel in the performance of the Agreement. 
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5.2. Insurance:  
5.2.1. The Implementing Partner, for the duration of the Agreement, any extension thereof or any reasonably 

adequate period to deal with losses following any termination of the Agreement warrants that, and will 
provide evidence upon request, it has taken out insurance from a reputable insurer, which includes: 

5.2.1.1. coverage for a sufficient amount for any vehicles or equipment used for the performance of the 
Agreement; and 

5.2.1.2. where required by the ILO, any other insurance in relation with the performance of the Agreement, 
such as a comprehensive civil liability insurance with regard to third-parties, including the ILO and its 
Personnel, in respect of physical injury, theft or damage to property, systems and data. 

5.2.2. The Implementing Partner acknowledges and agrees that neither the requirement for taking out and 
maintaining insurance as contained in the Agreement nor the amount of any such insurance, including any 
deductible or retention relating thereto, will in any way be construed as limiting the Implementing Partner’s 
liability arising under or relating to the Agreement. 

5.3. Notice: The Implementing Partner will immediately notify the ILO upon becoming aware of: 
5.3.1. any complaints, claims, suits, judgments, damages, losses, and liability of any nature or kind including costs, 

fees and related expenses; or 
5.3.2. any cancellation or material change of the insurance coverage required under the Agreement.  
 

6. Assignment and Subcontracting 
6.1. Assignment: The Implementing Partner may not assign, transfer, pledge or make any other disposition of the 

Agreement, of any part of the Agreement, or of any of the rights, claims or obligations under the Agreement 
except with the prior written authorization of the ILO.  Any such unauthorized assignment, transfer, pledge or 
other disposition, or any attempt to do so, will not be binding on the ILO. 

6.2. Subcontracting: In the event that the Implementing Partner requires the services of any subcontractor, the 
Implementing Partner will obtain the prior written authorization to subcontract and the approval of the ILO of 
the subcontractor selected. The authorization and approval by the ILO of such a subcontractor does not relieve 
the Implementing Partner of any of its obligations and the Implementing Partner is solely responsible for the 
deliverables provided by a subcontractor in the framework of the Agreement, including their quality. The terms 
of any subcontract will be subject to and be in conformity with the provisions of the Agreement with particular 
attention drawn to paragraphs 4. (Performance), 7. (Intellectual Property), 8. (Data Protection), 9. 
(Confidentiality), and 10. (Responsible Business Practices). The Implementing Partner will be responsible for 
ensuring compliance with the above terms, as for its own Personnel, and for any subcontractors and its 
Personnel who are performing any part of the Implementing Partner’s obligations. The prior written 
authorization to subcontract by the ILO does not permit the Implementing Partner to permit its subcontractor(s) 
to subcontract, assign, transfer, pledge or make any other disposition of the Agreement, of any part of it, or of 
any of its rights, claims or obligations.  
 

7. Intellectual Property 
7.1. Intellectual Property and other proprietary rights: All intellectual property and other proprietary rights, 

including copyrights, industrial designs, patents, source codes, and trademarks, with regard to applications, 
documents, inventions, know-how, other materials, or products (Intellectual Property) that the Implementing 
Partner has developed under the Agreement will be the sole property of the International Labour Organization 
and will be communicated in full to the ILO, at the latest upon termination or expiration of the Agreement. 

7.2. Licensing: To the extent that any Intellectual Property due to the International Labour Organization under 
paragraph 7.1. includes any Intellectual Property of the Implementing Partner that pre-existed the performance 
by the Implementing Partner of its obligations or, any Intellectual Property of the Implementing Partner that it 
may develop or acquire, or that may have been developed or acquired, independently of the performance of its 
obligations, the Implementing Partner grants to the International Labour Organization an unlimited perpetual, 
royalty-free license to make unrestricted use of such Intellectual Property. The ILO will not claim any ownership 
interest in the pre-existing Intellectual Property described in this paragraph. 

7.3. Third-party rights: The Implementing Partner undertakes to obtain, at its sole expense, permission to use any 
third-party protected rights that are necessary for the performance of the Agreement (including an unlimited 
perpetual transferable license to the International Labour Organization) and will provide evidence upon request. 
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8. Data Protection 
8.1. Transfers of ILO Data: Subject to paragraph 8.3., if the performance of the Agreement requires access to 

International Labour Organization data including personal data (ILO Data), the ILO will transfer such ILO Data 
necessary for the performance of the Implementing Partner’s obligations.  

8.2. Use of ILO Data: Use (including accessing, processing, retention, storage) of ILO Data is limited to the purposes 
contained in the Agreement and such use will be limited to Implementing Partner’s Personnel on a “need to 
know” basis. Use of ILO Data for internal research, marketing, sales, or promotional purposes is strictly 
prohibited. Subject to paragraph 9. (Confidentiality), the Implementing Partner will treat ILO Data as confidential 
and may neither disclose it nor make it available to any third-party except with the prior written authorization of 
the ILO. 

8.3. Compliance: The Implementing Partner confirms that it has a data protection policy in place that meets 
applicable legal requirements and that it will apply such a policy to ILO Data. The Implementing Partner will 
implement technical and organisational measures to ensure appropriate protection of ILO Data, in conformity 
with industry standards. 3 In addition, the Implementing Partner will:  

8.3.1. at its sole expense and risk, return, delete, or destroy all ILO Data, including data backups, upon written 
instruction of the ILO. The ILO will provide a reasonable period of time and take into account the 
Implementing Partner’s legitimate interests, as well as the termination or expiration date of the Agreement;  

8.3.2. process, retain or store ILO Data exclusively in countries that are a party to the 1947 Convention on the 
Privileges and Immunities of the Specialized Agencies and its Annex I relating to the International Labour 
Organization or that provide other arrangements that ensure adequate legal protection of the International 
Labour Organization’s privileges and immunities; 4 and 

8.3.3. be liable for any resulting damages or penalties for its failure to comply with its obligations. 
8.4. Data security: 

8.4.1. Upon discovery of a data security incident, the Implementing Partner will immediately notify the ILO 5 and 
undertake at its sole expense to: 

8.4.1.1. propose immediate remedial actions (including containment); 
8.4.1.2. implement, as directed by the ILO, all necessary damage mitigation and remedial actions;   
8.4.1.3. where applicable, as directed by the ILO, restore the ILO’s and end-users’ access; and 
8.4.1.4. keep the ILO informed of its progress.  

8.4.2. The Implementing Partner, at its sole expense, will cooperate fully with any ILO investigation, remediation 
steps, and response to a data security incident. 
 

9. Confidentiality 
9.1. Confidential information: The Agreement and any information identified as restricted or confidential 6 that is 

delivered or disclosed by one Party (Discloser) to the other Party (Recipient) during the course of performance 
of the Agreement will be treated as confidential and used solely for the purpose for which it was disclosed.  

9.2. Exclusions: There will be no obligation of confidentiality or restriction on use, where the information: 
9.2.1. is publicly available, or becomes publicly available, other than by an action or omission of the Recipient;  
9.2.2. was already lawfully known to the Recipient prior to the performance of the Agreement;  
9.2.3. was received by the Recipient from a third-party not in breach of an obligation of confidentiality; or 
9.2.4. is to be provided to an International Labour Organization entity, to another entity of the United Nations 

System or a multilateral development finance institution, including information relating to paragraph 4.6. 
(Performance issues) or the Implementing Partner’s failure to comply with the provisions of paragraph 10. 
(Responsible Business Practices). 

9.3. Disclosure: The Recipient may disclose confidential information to the extent required by law or a regulatory 
body, provided that the Recipient gives the Discloser sufficient prior notice of the request in order to provide the 
Discloser with a reasonable opportunity from the receipt of the disclosure request, to take protective measures 
or such other action as may be appropriate before any such disclosure is made. Any such disclosure that is made 

 

 
3 ISO/IEC 27001:2013 or equivalent. 
4 International Labour Organization Legal Protection database, available at https://www.ilo.org/dyn/legprot/en/. 
5 ILO Information Security and Assurance Services Unit (ISAS) at isas@ilo.org.  
6 For the ILO refer to ILO Office Directive, Classification of ILO Information Assets, IGDS No. 456, as revised from time to time, available at 
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---webdev/documents/genericdocument/wcms_745768.pdf. 

mailto:itsecurity@ilo.org
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---webdev/documents/genericdocument/wcms_745768.pdf
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in this context does not constitute a waiver of the privileges and immunities of the International Labour 
Organization.  
 

10. Responsible Business Practices 
10.1. Responsible business practices: The ILO requires the Implementing Partner and its Personnel to support and 

respect the protection of internationally proclaimed human rights 7 and to observe the highest ethical standards 
in any of its supply chains, during the selection process and the performance of the Agreement. The ILO further 
requires that the Implementing Partner and its Personnel, will neither use nor engage in any: threats of violence, 
verbal or psychological harassment or abuse. 

10.2. Labour clauses: The Implementing Partner undertakes to respect, at all times and in all circumstances relevant 
to the performance of the Agreement and in relation to all its Personnel, the following principles concerning 
international labour standards of the International Labour Organization: 

10.2.1. the freely-exercised right of workers, without distinction, to organize, further and defend their interests 
and to bargain collectively, as well as the protection of those workers from any action or other form of 
discrimination related to the exercise of their right to organize, to carry out trade union activities and to 
bargain collectively; 

10.2.2. the prohibition of forced or compulsory labour in all its forms; 
10.2.3. equal remuneration for men and women for work of equal value; 
10.2.4. equality of opportunity and treatment in respect of employment and occupation without discrimination 

on the grounds of race, colour, sex (including pregnancy), religion, political opinion, national extraction or 
social origin and such other ground as may be recognized under the national law of the country or countries 
where the performance, in whole or in part, of the Agreement takes place, including but not limited to age, 
disability, HIV status, sexual orientation or gender identity; 

10.2.5. the prohibition of the employment of children below fourteen (14) years of age or, if higher than fourteen 
(14), the minimum age of employment permitted by the law of the country or countries where the 
performance, in whole or in part, of the Agreement takes place, or the age of the end of compulsory 
schooling in that country or countries, whichever is higher; 

10.2.6. the prohibition of the employment of persons under the age of eighteen (18) for work that, by its nature 
or the circumstances in which it is carried out, is likely to harm the health, safety or morals of such persons; 

10.2.7. the payment of wages in legal tender, at regular intervals no longer than one month, in full and directly 
to the workers concerned. The Implementing Partner will keep an appropriate record of such payments. 
Deductions from wages are permitted only under conditions and to the extent prescribed by the applicable 
law, regulations or collective agreement, and the workers concerned must be informed of such deductions 
at the time of each payment; 

10.2.8. the provision of wages, hours of work and other conditions of work not less favourable than the best 
conditions prevailing (i.e., as contained in: (i) collective agreements covering a substantial proportion of 
employers and workers; (ii) arbitration awards; or, (iii) applicable laws or regulations) for work of the same 
character performed  in the trade, industry or field of expertise concerned, and in the region where work is 
carried out; 

10.2.9. the need to ensure, so far as is reasonably practicable, that the workplaces, machinery, equipment and 
processes under their control are safe and without risk to health, and that the chemical, physical and 
biological substances and agents under their control are without risk to health when the appropriate 
measures of protection are taken; and provide, where necessary, adequate protective clothing and 
protective equipment to prevent, so far as is reasonably practicable, risk of accidents or of adverse effects 
to health; and 

10.2.10. the provision of social security benefits, including the need to ensure that its Personnel are adequately 
insured against the consequences of the following risks: (i) illness, injury and death; and (ii) incapacity to 
work due to accident and sickness either during normal working hours or outside working hours. 

10.3. Proscribed Practices and Prohibited Conduct: The Implementing Partner and its Personnel certify that they 
have not and will not engage in proscribed practices or prohibited conduct during the selection process and the 
performance of the Agreement.  

10.3.1. The ILO provides the following definitions of conduct or behaviour that constitute proscribed practices 
(Proscribed Practices): 

 

 
7  United Nations Guiding Principles on Business and Human Rights, available at  
https://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf. 

https://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
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10.3.1.1. “fraud” or “fraudulent practice”: any act or omission whereby an individual or entity knowingly 
misrepresents or conceals a fact: (i) in order to obtain an undue benefit or advantage or avoid an 
obligation for himself, herself, itself, or a third-party; and/or (ii) in such a way as to cause an individual 
or entity to act, or fail to act, to his, her or its detriment;  

10.3.1.2. “corruption” or “corrupt practice”: the offering, giving, receiving, or soliciting, directly or 
indirectly, anything of value to influence improperly the actions of another party; 

10.3.1.3. “coercion” or “coercive practice”: an act or omission that impairs or harms, or threatens to impair 
or harm, directly or indirectly, any party or the property of the party to improperly influence the 
actions of a party; 

10.3.1.4. “collusion” or “collusive practice”: an arrangement between two or more parties designed to 
achieve an improper purpose, including influencing improperly the actions of another party; 

10.3.1.5. “unethical practice”: any conduct or behaviour that entails an actual, potential, or perceived 
conflict of interest. This may include the receipt of gifts and hospitality, violation of post-employment 
provisions, or non-compliance with other published requirements of doing business with the ILO (e.g., 
the United Nations Supplier Code of Conduct 8 ); and 

10.3.1.6. “obstruction” or “obstructive practice”: the deliberate destruction, falsification, alteration or 
concealing of evidence material to an investigation or making false statements to investigators in 
order to materially impede an investigation into allegations of the foregoing; and/or threatening, 
harassing, or intimidating another to prevent them from disclosing their knowledge of matters 
relevant to an investigation or from pursuing an investigation; or an act intended to materially impede 
the exercise of the ILO’s inspection and audit rights. 

10.3.2. The ILO provides the following definitions of conduct or behaviour that constitute prohibited conduct 
(Prohibited Conduct): 

10.3.2.1. “sexual exploitation” is any actual or attempted abuse of a position of vulnerability, differential 
power, or trust, for sexual purposes, including, but not limited to profiting monetarily, socially or 
politically from the sexual exploitation of another;  

10.3.2.2. “sexual abuse” is the actual or threatened physical intrusion of a sexual nature, whether by force 
or under unequal or coercive conditions; 

10.3.2.3. sexual activity with children (persons under the age of eighteen (18)) regardless of age of 
majority or age of consent locally. Mistaken belief in the age of a child is not an excuse; and 

10.3.2.4. exchange of money, employment, assistance, goods or services for sex, including sexual favours 
or other forms of humiliating, degrading or exploitative behaviour. 

10.4. Conflict of interest: If at any stage of the selection process or during Agreement performance a conflict of 
interest arises, or appears likely to arise, including any situation in which the interests of the Implementing 
Partner conflict with the interests of the ILO, or any situation in which any ILO official, employee or person under 
a contract with the ILO may have, or appears to have, an interest of any kind in the Implementing Partner’s 
activities or any kind of economic or personal ties with the Implementing Partner, then the Implementing Partner 
will immediately notify the ILO in writing, setting out all relevant details. The Implementing Partner will take such 
steps as the ILO may reasonably require to resolve or otherwise deal with the conflict to the satisfaction of the 
ILO. 

10.5. Full disclosure:  
10.5.1. The Implementing Partner will immediately notify the ILO upon becoming aware of any Proscribed 

Practices, Prohibited Conduct, or suspicion thereof, by itself or its Personnel during the selection process 
or the performance of the Agreement. 9 The Implementing Partner will take all appropriate measures to 
prohibit and prevent its Personnel from engaging in Proscribed Practices or Prohibited Conduct, as well as 
to investigate allegations thereof, or to take corrective action when such a Proscribed Practice or Prohibited 
Conduct has occurred. 

10.5.2. The Implementing Partner further warrants that it is neither the subject of any sanctions 10 nor identified 
as ineligible by any government, supranational organization (e.g., European Union), another entity of the 
United Nations System or multilateral development finance institution. The Implementing Partner will 

 

 
8 https://www.un.org/Depts/ptd/sites/www.un.org.Depts.ptd/files/files/attachment/page/pdf/unscc/conduct_english.pdf 
9 ILO Office of Internal Audit and Oversight (IAO) at investigations@ilo.org; https://www.ilo.org/global/about-the-ilo/how-the-ilo-works/accountability-and-
transparency/lang--en/index.htm. 
10 See, in particular the United Nations Security Council Consolidated List, available at https://www.un.org/securitycouncil/content/un-sc-consolidated-list. 

 

https://www.un.org/Depts/ptd/sites/www.un.org.Depts.ptd/files/files/attachment/page/pdf/unscc/conduct_english.pdf
mailto:investigations@ilo.org
https://www.ilo.org/global/about-the-ilo/how-the-ilo-works/accountability-and-transparency/lang--en/index.htm
https://www.ilo.org/global/about-the-ilo/how-the-ilo-works/accountability-and-transparency/lang--en/index.htm
https://www.un.org/securitycouncil/content/un-sc-consolidated-list
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disclose to the ILO if it becomes subject to any sanction or temporary suspension during the term of the 
Agreement. The Implementing Partner recognizes that a breach of this provision constitutes a fraudulent 
practice. 

10.6. Terrorism: The Implementing Partner undertakes to use reasonable efforts to ensure that no resources 
provided under the Agreement are made available or used to provide support to individuals or entities 
associated with terrorism, which are named on the United Nations Security Council Consolidated List 11, as may 
be amended.  
 

11. Force Majeure 
11.1. Force Majeure:  

11.1.1. Neither Party will be liable to the other Party for failure to perform its respective obligations, if such failure 
is as a result of an unforeseeable and irresistible event, act of nature (including fire, flood, earthquake, 
storm, hurricane, epidemic or other natural disaster), any act of war (whether declared or not), invasion, 
revolution, insurrection, terrorism, or any other acts of a similar nature or force, (Force Majeure) provided 
that such acts arise from causes beyond the control and without the fault or negligence of the invoking 
Party.  

11.1.2. The defaulting Party will notify, as soon as possible after the occurrence of the Force Majeure event, the 
other Party in writing with full particulars of the Force Majeure event, including its likely duration, the 
estimated expenditures that will likely be incurred for the duration of the Force Majeure event, and any 
other conditions which threaten to interfere with the defaulting Party’s performance of the Agreement.  

11.1.3. If either Party is rendered unable, in whole or in part, by reason of Force Majeure to perform its 
obligations then that Party will have the right to: 

11.1.3.1. suspend the Agreement or reduce activities, scope or services. Such suspension will be in effect 
until further notice or for such a period as to be agreed upon by the Parties and will be reviewed on 
an ongoing basis; or 

11.1.3.2. terminate the Agreement. 
11.1.4. In the event of disagreement as to the level of reduction, suspension or termination, the ILO’s decision 

will prevail.  
11.2. Notice: If notice is not received by a Party in accordance with paragraph 11.1.2., the Party who fails to notify of 

the Force Majeure event will be liable for damages resulting from such non-receipt, except where the Force 
Majeure event also prevents transmission of the notice. 
 

12. Termination or Suspension 
12.1. Termination or suspension by the ILO: Without requiring prior adjudication or any other authorisation, the ILO 

may by written notice immediately terminate or suspend the Agreement, in the event that: 
12.1.1. the ILO becomes aware of any incident or allegation of infringement by the Implementing Partner or its 

Personnel of any of its obligations contained in paragraphs 8. (Data Protection) or 10. (Responsible Business 
Practices); 

12.1.2. the Implementing Partner is found to have made a false or fraudulent misrepresentation in the making 
of or performance of the Agreement, regardless of when the misrepresentation is discovered; 

12.1.3. the ILO’s activities are curtailed or terminated;  
12.1.4. the ILO does not receive the necessary funds (e.g., from its donor(s)) to cover the total value of the 

Agreement; 
12.1.5. the ILO receives a recommendation regarding public health, safety or the security level, whether issued 

by the World Health Organization, ILO Medical Service, United Nations Department of Safety and Security 
or from competent authorities where the Implementing Partner is to perform any of its obligations; 

12.1.6. the Implementing Partner is declared undesirable by the government where the Implementing Partner 
is to perform any of its obligations; or 

12.1.7. the Implementing Partner becomes bankrupt, otherwise insolvent, or the ILO reasonably determines that 
the Implementing Partner has become subject to a materially adverse change in its financial condition that 
threatens to substantially affect the ability of the Implementing Partner to perform any of its obligations. 

12.2. Termination or suspension by either Party: Without requiring prior adjudication or any other authorisation: 

 

 
11 https://www.un.org/securitycouncil/content/un-sc-consolidated-list. 

 

https://www.un.org/securitycouncil/content/un-sc-consolidated-list
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12.2.1.  either Party may terminate the Agreement in the event that the other Party fails to perform its 
obligations (other than those described in paragraph 12.1.) or to satisfy any guarantees or warranties it has 
made under the Agreement and does not rectify such failure within thirty (30) days from receipt of a written 
notice from the invoking Party, or within another mutually agreed timeframe; or 

12.2.2. the Parties may agree on a temporary suspension of the Agreement, in whole or in part. The defaulting 
Party will take such steps as the invoking Party may reasonably require to rectify the failure or otherwise 
deal with the conflict to the satisfaction of the invoking Party. 

12.3. Consequences of termination or suspension:  
12.3.1. Upon receipt of notice of termination or suspension by the ILO and unless otherwise instructed by the 

ILO, the Implementing Partner will:  
12.3.1.1. take immediate steps to stop activities, production of report(s) and any other deliverable(s) in a 

prompt and orderly manner, reduce expenses to a minimum and not undertake any further 
obligations from the date of receipt of the notice of termination or suspension; and 

12.3.1.2. deliver all completed or partially completed report(s) and any other deliverable(s).  
12.3.2. The ILO will only pay for those report(s) and any other deliverable(s) provided to the ILO in accordance 

with the requirements of the Agreement, if they were ordered, requested or otherwise provided prior to 
the Implementing Partner’s receipt of the notice of termination or suspension from the ILO. 

12.3.3. In the event of termination or suspension pursuant to paragraphs 12.1.1., 12.1.2. or 12.2.1., the ILO 
reserves the right to require full or partial restitution of sums previously paid by it and impose sanctions as 
per the ILO applicable procedures. 
 

13. Miscellaneous 
13.1. Change orders: The ILO may, by written notification, increase or decrease the number of deliverables of the 

Agreement provided the stage reached in the performance of the Agreement so allows. If any such changes 
increase or decrease the cost of and/or the time required for the performance of any part of the Agreement, an 
equitable adjustment will be made in the Agreement’s total value or time schedule, or both, and the Agreement 
will accordingly be amended. Any request for consultation or claim for adjustment under this paragraph will be 
asserted by the Implementing Partner within thirty (30) days from the date of receipt of the ILO's change order.  

13.2. Amendments: The Parties may by mutual agreement amend the Agreement. Amendments will be effective only 
if in writing and when executed and delivered on behalf of the ILO and the Implementing Partner by persons 
duly authorized to do so. 

13.3. Audit and investigation: The Implementing Partner and its Personnel will provide full and timely cooperation 
with ILO audit, evaluation, investigation, inspection, review, or other activity relating to any aspect of the 
Agreement or the award thereof. Such cooperation includes the Implementing Partner’s obligation to make 
available its premises, Personnel and any relevant documentation and records for such purposes at reasonable 
times and on reasonable conditions during the term of the Agreement and for a period of ten (10) years from 
the termination or expiration of the Agreement. In the event of merger, acquisition or other change in its legal 
status, the Implementing Partner will ensure that relevant documentation and records will be transferred to the 
resulting entity or, if dissolved, the Implementing Partner will inform the ILO in writing and provide it with the 
opportunity to retain relevant documentation and records. 

13.4. Monitoring: The Implementing Partner and its Personnel will provide full and timely cooperation with ILO 
monitoring relating to any aspect of the Agreement or the award thereof. Such cooperation includes the 
Implementing Partner’s obligation to make available its premises, Personnel and any relevant documentation 
and records for such purposes at reasonable times and on reasonable conditions during the term of the 
Agreement. 

13.5. Non-waiver of rights: Termination of the Agreement in whole or in part by a Party or the failure by either Party 
to exercise any rights available to it, will not affect the accrued rights or claims and liabilities of either Party to 
the Agreement. 

13.6. Survival: The obligations contained in paragraphs 1.4. (Restrictions in advertising); 4.5. (Procurement); 5.1. 
(Indemnification); 5.2. (Insurance); 7. (Intellectual Property); 8. (Data Protection); 9. (Confidentiality); and 13.3. 
(Audit and investigation) survive the termination or expiration of the Agreement.  

13.7. Severability: The invalidity or unenforceability in whole or in part of any provision or part of the Agreement will 
not affect the validity or enforceability of the rest of that provision and/or any other provisions of the Agreement. 

13.8. Limitation on actions: Irrespective of their nature, any dispute, controversy, or claim arising out of the 
Agreement or the breach, termination, or invalidity thereof (other than obligations enumerated in paragraph 
13.6.) must be asserted within six (6) months after the termination or expiration of the Agreement. 
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14. Settlement of Disputes 
14.1. Amicable settlement: The Parties will use their best efforts to amicably settle any dispute, controversy, or claim 

arising out of the Agreement or the breach, termination, or invalidity thereof by direct informal negotiations, 
including, where agreed, by referral, to an executive level of authority within the Parties. Where the Parties wish 
to seek such an amicable settlement through conciliation, the conciliation will take place in accordance with the 
Conciliation Rules then prevailing of the United Nations Commission on International Trade Law (UNCITRAL) 12 
or according to such other procedure as may be agreed between the Parties in writing. 

14.2. Arbitration: Unless settled amicably under paragraph 14.1., within sixty (60) days following receipt by one Party 
of the other Party’s written request, any dispute, controversy or claim arising out of the Agreement, or the 
breach, termination or invalidity thereof, will at either Party’s request be settled by arbitration in accordance with 
the UNCITRAL Arbitration Rules then prevailing. In addition:  

14.2.1. the place of arbitration will be Geneva, Switzerland; 
14.2.2. the arbitral tribunal will consist of a sole arbitrator except where the amount in dispute exceeds 

USD500,000 and its decisions will be based on general principles of international commercial law;  
14.2.3. the arbitral tribunal will have no authority to award punitive damages; and 
14.2.4. the Parties will be bound by any arbitration award rendered as a result of such arbitration as the final 

adjudication of any such dispute, controversy, or claim arising out of the Agreement, or the breach, 
termination or invalidity thereof. 

14.3. Language: The conciliation and arbitration proceedings will be conducted in the language in which the 
Agreement is signed provided that it is one of the three working languages of the ILO (English, French and 
Spanish). In the event the Agreement is in a language other than English, French or Spanish, the conciliation or 
the arbitration proceedings will be conducted in English, French or Spanish. 

 
 
 

*** 

 

 
12 https://uncitral.un.org/en/texts.  

https://uncitral.un.org/en/texts
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